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Current Topics. 
Oppressive Fees of the Past. 


[In his pleasantly written and extremely informative volume, 
* On Circuit : 1924-19387,” Lord Justice MACKINNON draws 
attention to much in the old procedure, both in civil and 
in criminal cases, which certainly savoured of harshness. 
Thus he tells us that whereas nowadays, when a verdict of 
* Not guilty ” is returned by the jury, the accused person is 
at once told, ‘* You are discharged,’ the door of the dock is 
opened and the acquitted man goes free, this was not 
always the case. Even as late as nearly the end of the 
eighteenth century a prisoner, although found not guilty by 
the jury, wa. required, before he could be discharged, to pay 
certain fees to the keeper of the prison in which he had been 
kept waiting his trial, a further fee to the clerk of assize, 
and a third to the under-sheriff. On the Home Circuit the 
clerk of assize was entitled to demand a fee of 8s. 4d., whereas 
on the Western Circuit the amount was the substantial one of 
{1 10s. 8d. Among his numerous’ beneficent activities, 
JOHN HOWARD made a valiant effort to abate this oppressive 
claim on an acquitted man, but his efforts were at the time 
only partially successful. Later efforts in the same cause were 
happily fruitful. 


Solicitors at Quarter Sessions. 


A) QUESTION of considerable interest to solicitors arose 
recently at the Cumberland Quarter Sessions at Carlisle, 
when a prisoner applied for a dock brief and the only barrister 
attending the sessions had been briefed for the prosecution. 
Several solicitors were present, and while it was recognised 
that a solicitor could prosecute in the absence of counsel, 
the question was raised whether a_ solicitor could defend, 
and whether he could accept a dock brief. The court answered 
thes' questions in the affirmative and instructed a solicitor to 
undertake the defence. It would appear, from Halsbury’s 
* Laws of England,” 2nd ed., Vol. X XI, p. 705, to be within the 
discretion of quarter sessions to decide whether solicitors shall 
practise before them as advocates or not. In most cases, it is 
said, it is the rule for barristers only to practise before courts 
of quarter sessions, and in one case an order of justices that in 
future barristers only should be heard provided that at least 
four attended, was upheld, even though no barrister had 
previously attended the court except on special retainer. 
Le parte Evans (1846), 9 Q.B. 279, is cited for these propositions. 
Readers desiring to pursue the matter further will find an 
interesting note on an unreported case in The Law Journal 
of 12th January, 1889, p. 28. Whatever may have been 
the practice in the past, it can hardly be doubted that at 
the present time the practising of solicitors as advoci tes 
at quarter sessions, at least in the absence of counsel, is to 
be commended as in accordance with the dictates of 
convenience and common sense. 


War Damage: Sharing the Burden. 


A WRITER to The Times, whose letter was published about 
the middle of last month, considered the problems arising from 
the depreciation and destruction of property by enemy action 


by reason of the various interests affected. He recalled that 
the majority of large properties in London are leasehold, and 
stated that in normal times the income is applied in payment 
of (1) ground rent: (2) mortgage interest: (3) annual sinking 
fund premiums designed to repay the mortgage loan; and 
(4) after payment of expenses of management, etc., a dividend 
to the shareholders. It was common knowledge that as a 
result of the war the income from properties had been so 
seriously diminished as in the majority of cases to amount to a 
sum which was insufficient to meet even the first two items ; 
but in spite of this both ground landlords and mortgagees were 
very disinclined to grant any concessions, and the Courts 
(Emergency Powers) Act, 1939, did not materially assist the 
leaseholder as it only empowered the court to postpone pay- 
ments for the period of the war and not to grant any permanent 
relief. ‘* It would be manifestly unfair,”’ the letter continues, 
“that one class only who are interested in landed property 
—namely, the owners of the buildings—should bear the whole 
burden of the loss which is inflicted by enemy action, and 
[a meeting of owners of buildings in London, valued at upwards 
of £20,000,000 | determined that the position of building owners 
should be made public in the hope that some fair and equitable 
arrangement will be made on coming legislation to distribute 
the burden equitably between these different interests. This, 
it is suggested, could best be accomplished by provision being 
inserted in the Bill shortly to be placed before Parliament 
imposing some compulsory reduction of the price charged 
during hostilities.’ The writer had no doubt that share- 
holders would be prepared to forgo all dividends during 
the period of hostilities, but submitted that they should not 
be called upon to bear the whole of the sacrifices involved, 
which, in many cases, would result in the loss of the whole ‘of 
their capital invested in what, in normal times, had always 
been regarded as one of the soundest securities. A subscriber, 
who has been concerned for many years with the administra- 
tion of London property, both professionally and as a member 
of a committee dealing with a large city estate, urges that 
there is another aspect of the problem. When the writer 
of the foregoing letter contrasted the position of a ground 
landlord and mortgagee with that of a leaseholder he 
overlooked—it is argued—the important factor that, whereas 
the ground landlord and mortgagee only receive a fixed rate 
of interest on their capital, the leaseholder usually obtains a 
very much higher return for his investment. The essence of 
the bargain in each case was that in exchange for a first charge 
for a fixed return usually of a very modest amount the 
freeholder and mortgagee ** should be entitled to allow the 
leaseholder to reap all the rewards of his initial outlay and 
enterprise.” If that principle were recognised the injustice 
of which the writer of the letter complained was not quite 
so obvious. Our subscriber continues: ‘* Further, is_ it 
correct to say that the building owners will suffer the whole 
loss occasioned by enemy action? The Government are 
about to introduce an insurance scheme under which it is 
understood such owners will be able to recover the loss which 
has been suffered, and, presumably, the bulk of this compensa- 
tion will go to the building owners.”’ The position under the 
War Damage Bill in regard to ‘‘ value payments ” and 
*‘ proprietary interests ’? was discussed in our ‘* Conveyancer's 
Diary” in our issue of 21st December last. 
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Property Owners Federation and War Damage Bill. 


IT was recently announced that the National Federation 
of Property Owners is framing amendments to meet certain 
objections of property owners to the War Damage Bill. The 
annual meeting of the federation was held in London some 
ten days ago, and it was reported that the attention of the 
Government had been drawn to several matters, including 
the amount of contributions to the scheme. It is urged that 
the five annual instalments of 2s. in the £ on the net assess- 
ments for Sched. A, 
the fact that the risk period covered is only two years. 
Criticism is also directed to what is described as the unequal 
treatment of an owner suffering total loss and receiving as 
compensation pre-war value, which would in no case suffice 
to cover reinstatements in time of rising prices, compared 
with an owner who suffered damage capable of being repaired 
and who would receive the whole cost of the works at current 
prices. Lorp CHESHAM in a message sent to the meeting 
urged. that the Bill must not be allowed to interfere with the 
winning of the war, and that such consideration was to be 
borne in mind in any criticisms of the Bill. 


The Land Union’s Views. 

FURTHER criticism of the measure emanates from the Land 
Union, the council of which has decided to press for amend- 
ments in regard to the provisions concerned with agricultural 
buildings. It is urged that “ agricultural buildings ”? should 
include all buildings used for the proper upkeep of agricultural 
estates, since these are essential to the increased production 
of food. It is also urged that the definition of agricultural 
cottages should be widened so as to embrace not merely 
cottages actually on or contiguous to the farm and occupied 
under service tenancies, but also cottages which are used for 
the housing of farm workers and which are in many cases not 
erected on or contiguous to the farm. The council of the 
Land Union also expresses in its report of the past vear’s 
activities its regret and concern that the suggestion that 
Sched. A tax should be paid, as in the case of income tax 
under other schedules, in two instalments, has not’ been 
adopted by the Government. It is pointed out that this 
practice was adopted in the last war. At present, in addition 
to having to pay increased wages and other costs of production 
in advance of increased receipts, landowners find that, in 
having to find the whole year’s tax in January, they are being 
treated in what is described as “a much more oppressive 
manner” than other taxpayers. 


Road Repairs. 


LocAL authorities have recently 
Sir WARREN FisHer, Special Commissioner in the London 
Region, to submit proposals for strengthening their road 
repair organisations by securing additional men and equipment 
with the object of speeding up the repair of roads and public 
utility services damaged by enemy action. It is stated that 
steps have been taken to secure release from the army of 
former employees of highway authorities and their contractors 
who used to be engaged on road work. and that local 
authorities have been advised to train unskilled men for 
skilled work. Special importance is attached to the necessity 
of reopening closed roads, and the Special Commissioner is 
calling for a report when any road is closed for more than a 
specified period. The débris from houses which are being 
demolished is no longer to be placed on roads, save in 
exceptional circumstances. Normally, buildings are to be 
demolished on to the site, and the roads are to be kept open. 


been requested by 


‘* Safety First.” 

AT an emergency meeting recently held in London, the 
National ‘* Safety First’? Association passed a resolution to 
change its title to ‘‘ The Royal Society for the Prevention of 
Accidents.’? The resolution was moved by Sir HERBERT 
Bain, who founded the movement a quarter of a century ago, 
and seconded by Mr. A. W. Garretrr, Chief Inspector of 
Factories. Colonel J. A. A. PICKARD, the General Secretary 
of the Association, explained that the original meaning of the 
expression ‘ safety first ’’ had been distorted in a_ selfish 
sense which was entirely inappropriate to the prevailing 
conditions. The work of the Association was. he urged, 
never more necessary than to-day, and it was felt that it might 
be handicapped if it were carried on under a title which, 
through wrongful interpretation, was felt to be so contrary 
to the present needs and spirit of the country. It was also 
stated at the meeting that the new title of the Association 


not only described more accurately its work, but that, on the 
recommendation of the Home Secretary, it had been approved 
by the King, who has been patron of the organisation for the 
past fifteen vears. 


We have had frequent occasion to make 


totalling 10s.. are too high in view of 





reference in these columns to the valuable work of the Associa- 
tion, particularly in regard to that portion of it directed to 
securing a greater degree of safety on the roads, and we trust 
that, under its new name, the Association will long continue 
to perform its beneficent work in this and in all other branches 
of its activities. 


Rules and Orders: Matrimonial Causes at Assizes. 


ATTENTION should be drawn to the Matrimonial Causes 
(Emergency Provisions) Rules, 1940. which have been made 
by the Lord Chancellor, with the concurrence of the Lord 
Chief Justice and the President of the Probate, Divorce and 
Admiralty Division, under s. 99 of the Supreme Court of 
Judicature (Consolidation) Act, 1925, in exercise of powers 
conferred by s. | of the Administration of Justice (Hmergeneyv 
Provisions) Act, 19839. The rules provide that where—by 
virtue of the Defence (Administration of Justice) Regulations, 
1940—the appropriate authority directs that (a) assizes shall 
be held or continued at some other place than that at which 
they have been appointed to be held or continued or (b) assizes 
shall not be held or shall be discontinued and the trial of 
persons concerned shall take place before some other court 
of assize, then, if that other place or the place at which that 
other court of assize is to be held is not a town specified in 
App. ILL of the Matrimonial Causes Rules, 1937, vr. 32 of those 
rules, which relates to the trial and determination of matri- 
monial causes at assizes, shall have effect as if that place 
were a town so specified. Paragraphs (6) and (8) of the said 
rule, which provide for the furnishing to certain district 
registries of lists of causes, and the forwarding thereto of files 
of papers, relating to matrimonial causes for trial or hearing 
at assizes, are to have effect as if the assizes were to be held 
at the place at which they had been appointed to be held before 
the giving of the aforesaid directions, or at which they would 
normally have been held but for the directions. The rules 
are dated 19th December, 1940, and came into force on that 
date. They are set out in full on p. 36 of the present issue. 


Rules and Orders: Trading with the Enemy. 

THE attention of readers may be drawn to the Trading with 
the Enemy (Specified Persons) (Amendment) (No. 1) Order, 
IM41 (SLR. & OL, L941, No. 3), which contains 137 additions 
to the * Black List ” of traders in neutral countries with whom 
it is unlawful to have dealings of any kind. The Order is 
published by H.M. Stationery Office, and came into force on 
Mth January. It may further be noted that bankers in the 
United Kingdom, including Northern Ireland, have been 
authorised to honour cheques, or similar mandates of payment, 
drawn in favour of the Finance Officer, Foreign Office, by a 
customer, being a British subject) now of ** enemy ”’ status 
under the Trading with the Enemy Act owing to residence 
in Norway. Luxembourg, Belgium, Denmark, Holland, the 
whole of French territory in) Europe (including Corsica), 
Algeria, the French Zone of Morocco and Tunisia, or the 
Principality of Monaco. Authority has also been given for 
such disbursements to be charged against funds otherwise 
payable to the Custodian of Enemy Property, and previously 
held for such a custorner. 


Rules and Orders: Exports to Eire. 


Tue Export of Goods Control (No. 1) Order, L94l, will 
place Eire in the same position as other countries in the 
British Empire as regards the control of the export of goods 
from the United Kingdom. At the present time Eire enjoys 
special treatment under which only goods contained in a short 
list require licences before they can be exported there from 
the United Kingdom. The need for conserving supplies has, 
it is stated, rendered it necessary to withdraw such concession. 
The new Order comes into force on 20th January, and from 
that day goods marked ‘“ A’’—the export of which without 
licence is prohibited to all destinations—in the list of goods 
attached to the Export of Goods Control Orders (as amended 
from time to time) will require a licence from the Board of 
Trade before export to Eire can be permitted. Applications 
for export licences should be made in the same way as for 
similar goods to other Empire destinations. 


Recent Decision. 

In Harris v. Poland (The Times, 14th January) ATKINSON, 
J., held that the plaintiff was entitled to recover under a 
Lloyd’s householder’s comprehensive policy in respect of 
valuables which for purposes of safety she had placed in a 
grate under sticks and coals and which were subsequently 
partly destroyed and partly damaged by her lighting the 
fire owing to forgetfulness. Insured property had come 
unintentionally into contact with fire; and a contract of 
insurance, prepared as it was by the underwriters, was to be 
construed contlra proferentem, 
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Inadequate Affidavit of Documents. 


yers v. Elman [1940] A.C. 282 is a leading case upon 

professional misconduct.”’ The court may order a solicitor 
tv pay the costs of proceedings, not only where he has 
personally been guilty of professional misconduct. but where 
his managing clerk has been guilty of misconduct. It is the 
duty of a solicitor to see that his client makes a proper and 
complete affidavit of documents ; the failure of a solicitor to 
investigate or to supervise may be a breach of his duty to 
the court. 

In Myers v. Rothfield {1939] 1 K.B. 109 (from which the 
present appeal was brought), where the plaintiff had secured 
the verdict and judgment, the plaintiff applied to Singleton, J., 
who tried the case, for an order that the defendants’ solicitors 
do pay her the costs of the action and of the application, upon 
the ground of professional misconduct. It was alleged 
against E that he had delivered defences which he must have 
known or suspected to be false, and that he had prepared 
and caused his clients to swear affidavits of documents 
inadequate and false. The conduct of proceedings had been 
largely left in the hands of an experienced managing clerk. 

Singleton, J., held that E had been guilty of professional 
misconduct in allowing inadequate atlidavits to be filed ; he 
was ordered to pay one-third of the plaintifi’s costs of the 
action and two-thirds of the costs of the application. The 
Court of Appeal (Greer, Slesser, L.JJ., MacKinnon, L.J.. 
dissenting) held that the solicitor was not liable for he had 
appointed a fully qualified clerk to do the business ; nor was 
it misconduct for a solicitor to prepare and deliver a defence 
which raised false issues. 

The writ in the action had been issued in November, 1936. 
The plaintiff claimed that the defendants were conducting a 
systematic swindle and had defrauded her of £9,560. The 
defendants were found guilty of conspiracy. ‘‘ The story 
was of a character unfortunately too common,’’ said Lord 


Wright (at p. 312 of [1940] A.C.). “The world is left 
uncertain whether to wonder most at the greed or the 
credulity of the victims.’’ She received a circular from 


llorwood & Co., inviting her to invest in an ** Empire Produce 
Pool,” to produce, without risk, 12) per cent. for three 
months, capital and profit guaranteed. She sent £50. There 
was no * pool,” but a month later she was informed that the 
profits were £6 10s. She was ultimately persuaded to buy 
7,500 shares ix. a gold company by depositing valuable shares 
which she possessed, together with transfers in blank; the 
profits were to be realised in less than a month, when the 
shares would be released from the charge. ‘‘ Nothing could 
be simpler or more attractive.’ There were no profits and 
the gold shares were worthless. Mrs. Myers now consulted 
her solicitors ; the writ was issued in November, 1936, and 
with it the statement of claim was delivered. Not until 
March, 1938, and that, through the ‘ obstructive policy ” 
of one defendant in regard to discovery, was the case finally 
tried before Singleton, J., and a special jury. Only one 
defendant actually appeared ; the trial lasted five days. and 
judgment was entered for the plaintiff against all the 
defendants for £9,400 ; on the judgment nothing was realised. 
Immediately after judgment was entered, counsel for the 
plaintiff asked for an order against the solicitors for the 
defendants, directing them to pay the costs. Singleton, J., 
ordered notices to be served on the respective solicitors of 
the grounds of complaint and then re-heard the application. 
lle thereupon directed an inquiry into the conduct of three 
of the solicitors ; the inquiry lasted five days. He held that, 
in filing defences putting in issue the charges of fraud, 
Mr. Elman was not guilty of professional misconduct. But 
he found that E and O, his managing clerk who was not a 
solicitor—between whom he could draw no distinction—as 
a result of a “ deliberate policy ’’ adopted in the office, in the 
conduct of the defence and in relation to discovery, had 
increased the plaintiff’s dilliculties and ‘‘ obstructed the 
interests of justice.” 
professional misconduct (see [1939] 1 K.B., at p. 117). 
Greer and Slesser, L.JJ., allowed the appeal on the ground 
that the jurisdiction of the court to order a solicitor to pay 
costs is punitive, resting on personal misconduct. If that 
were so, said Viscount Maugham (at p. 288 of [1940] A.C.), 
however negligent or obstructive or improper a_ solicitor’s 
conduct has been, he has only to show that he left the matter 
in the hands of a clerk to escape the jurisdiction of the court, 
MacKinnon, L.J., thought that Singleton, J., should have 
made a more stringent order. ‘* The plan of action of the 
swindlers was. . . by the abuse of every step in the procedure 
of the courts, a lying defence and false and _ insufficient 
aflidavits of discovery, to postpone as long as possible the day 
of reckoning—namely, the hearing of the action ’”’ (at p. 128 
of [1939] 1 K.B.). One of the defendants did not appear. 


Mr. Elman was accordingly guilty of 





| 


i 


having recently been sent to penal servitude ; another flep 
abroad and got a final postponement, ‘* by a lying affidavit 
from his mother.’”’ But for this obstruction, the trial would 
have been held earlier and might have been more fruitful. 
There was ** improper conduct in E’s office by O, for whom he 
was responsible.”” E was therefore responsible for the 
misconduct of O (at pp. 130, 131). 

The Hiouse of Lords (Lord Russell of Killowen, dissenting 
on the facts), adopted the standpoint of Singleton, J., and 
MacKinnon, L.J. 

Viscount Maugham said that the jurisdiction to strike a 
solicitor off the rolls, or to suspend him is one thing, the 
jurisdiction to order him to pay costs, another. The applica- 
tion in the one case is “ strictly personal and relates to the 
solicitor himself and his fitness to practise.’”? Mere negligence 
does not suffice. ‘* Professional misconduct ’? means *‘ conduct 
which would reasonably be regarded as disgraceful or dishon- 
ourable by solicitors of good repute and competency ” (at 
pp. 288, 289 of [1940] A.C.). (But see Lord Atkin’s remarks 
at p. 304, who said that this standard was ‘‘ too favourable.’’) 
The application in the other case is “ not to punish the 
solicitor, but to protect the client who has suffered and to 
indemnify the party who has been injured.’ In such a ease, 
misconduct, or default, or negligence may sometimes justify 
an order, Order LXV, r. Ll—a rule ** supplementary to the 
summary jurisdiction of the Court ’’—provides the necessary 
machinery for the solicitor’s client. The rule is general: 
it refers to ‘‘ costs . . . improperly or without any reasonable 
cause incurred,” or if *‘ by reason of any undue delay in pro- 
ceeding under any judgment or order, or of any misconduct 
or default of the solicitor, any costs properly incurred have 
nevertheless proved fruitless to the person incurring the same.” 
On similar grounds is the jurisdiction to order the solicitor 
to pay costs to the opposile party. 

The cases are collected in the article on Solicitors in 
Halsbury, ‘‘ Laws of England,” 2nd ed., vol. 31, p. 271. 
Thus, a solicitor may be ordered to pay costs to the opposite 
party where he brings the wrong party before the court or 
where he brings a speculative action, without being reasonably 
satisfied that the plaintiff has a fair chance of success, or where 
he conducts a case under a champertous agreement with his 
client. Certain cases, Viscount Maugham points out, ‘‘ did 
not depend on disgraceful or dishonourable conduct by the 
solicitor, but on mere negligence of a serious character, the 
result of which was to occasion useless costs to the other 
parties ” (at p. 290 of [1940] A.C.). Since, therefore, a solicitor 
may be ordered to pay costs because of negligence, 

** he cannot shelter himself behind a clerk, for whose actions 
within the scope of his authority he is liable ”’ (at p. 291). 
In Norton v. Cooper (1856), 3 Sm. & G. 375, the innocent 
partner of the firm of solicitors was held equally liable for the 

costs, even though he had taken no part in the litigation. 

But the power to order costs should be exercised only when 
‘a serious dereliction of duty as a solicitor by himself or by 
his clerks’ has been established (at p. 292 of [L940] A.C.). 
A defence is not on oath and puts the plaintiff to*proof of the 
allegations in the statement of claim; moreover, damages 
must still be determined even if allegations are proved. In 
an affidavit of documents, on the other hand, especially in an 
action based upon fraudulent conspiracy, full disclosure of all 
relevant documents is *‘ essential in the interests of justice.” 
An honourable solicitor is justified in acting for *‘ guilty ”* 
men, but he is not entitled to assist them in dishonourable 
conduct in the proceedings, e.g., by the swearing of an untrue 
affidavit of documents. <A. solicitor 

** must assist and advise his client as to the latter’s bounden 

duty in the matter; and if the client should persist in 

omitting relevant documents from his affidavit, it seems to 
me plain that the solicitor should decline to act for him 

further ”’ (at p. 293). 

If, before an action comes on for trial, a solicitor discovers 
that the original affidavit was untrue, his duty both to the 
plaintiff and to the court is to inform the solicitors of the 
plaintiff ; if the defendant will not allow him to do so, he 
must cease to act for his client. 
“A solicitor,’ Viscount Maugham declared, ‘* who has 
innocently put on the file an affidavit by his.client which he 
has subsequently discovered to be certainly false owes it 
to the court to put the matter right at the earliest date if 
he continues to act as solicitor upon the record. The duty 
of the client is equally plain... . IL reject the notion that 

it is justifiable in such a case to keep silence and to wait 
and wait till the plaintiff succeeds, if he can, in obtaining 
an order for a further and better affidavit. To do so is, 
in.the language of Singleton, J., to obstruct the interests of 

justice .. .”’ (at p. 294). 

Of the three Rothfields, the main defendants, the father was, 
to the knowledge of his solicitor, an undischarged bankrupt ; 
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the second, R, was an infant at the date of the writ; the 
third went to the West Indies on the ground of ill-health. 
Moreover, six months before the trial was reached in March, 
1938, the father was convicted of all the frauds. including 
those the subject of Mrs. Myers’ action. and was sentenced 
to four years’ penal servituce. E had acted for the father 
in actions previously brought against him, claiming damages 
for ‘ share-pushing ” frauds. The father really controlled 
the activities of Horwood & Co., one defendant in the 
present actiou—a fact which * can scarcely have come to 
Mr. Elman as a complete surprise.” When the Myers state- 
ment of claim was delivered, EK knew ** more than enough 
to put him on his guard. The case reeked with fraud .. . 
the clouds seemed to be gathering and care was necessary.” 
The first affidavit. sworn in March, 1937, disclosed nothing 
of the connection with Horwoods. In May, E thought 
that there must be more documents, but did nothing to 
compel their production. The plaintiff’s solicitors asked for 
a further affidavit, filed in May. The pass book was not 
completely disclosed until November, 1937, although it had 
been in the solicitor’s office for a fortnight in June. Through 
that pass book £54,000 had passed in fifteen months. FE must 
have Jooked at the pass book, said Viscount Maugham ;_ it 
was his duty to do so, nor was it right to leave it to his client 
to say what items ought to be disclosed. Full disclosure 
of the banking accounts was vital; ‘ nor was it right to go 
on resisting discovery.’ These were breaches of duty to 
the court. Not until November, 1937, after expense and 
delay, was Nathaniel R. compelled to swear his third affidavit 
of documents. To secure a satisfactory affidavit ten months 
and three orders proved necessary. The action did not 
come on for trial until March, 1938. Neither solicitor nor 
counsel appeared either for the father or for Nathaniel. EE was 
guilty of professional misconduct in not insisting upon 
disclosure of the relevant documents, as soon as he knew 
they were in his clients’ possession, and in preparing an 
affidavit which he knew to be very inadequate. 

Lord Atkin gave a succinct and lucid exposition of the 
principles underlying the ** disciplinary jurisdiction ”’ exercised 
by judges * from time immemorial,” in cases of ** misconduct.’ 
Sometimes the misconduct is associated with the conduct of 
litigation: rules are disobeyed, false statements are made. 
The duty to conduct litigation ** with due propriety ” is owed 
by the solicitors for the parties, whether acting alone or as a 
firm. They cannot evade the consequences by delegation, 
which, indeed, is inevitable ; without managing clerks ** the 
machinery of justice would not work.” But it is immaterial 
to the court whether the work is done by the solicitor or his 
servant or agent; if the court is deceived, or the litigant 
improperly delayed. or put to unnecessary expense, the 
solicitor on the record will be responsible. Where ** personal 
turpitude ” is proved, and the guilty party is no longer fit to 
act as an officer of the court, punitive jurisdiction *’ will 
be exercised ; for personal misconduct only a party personally 
implicated will be punished. 

* But the words * professional misconduct > themselves 
are not necessarily confined to cases where the solicitor 
himself is personally guilty. After all they only mean 
misconduct in the exercise of the profession; and they 
cover cases where a duty is owed by the solicitor to the 
court and is not performed owing to the wrongdoing of the 
clerk to whom the duty has been entrusted ” (at p. 303), 

Thus. a solicitor was ordered to pay costs, where his clerk 
had forged the seal of the court to the writ (Dunkley v. Farris, 
11 C.B. 457). Where a clerk told the defendant that judgment 
had been signed and execution issued, which caused the 
defendant to pay an unnecessary sum for costs, the solicitor 
was ordered to pay the costs and to refund the excessive 
costs (In re Eyre (1856), 1 C.B. (N.s.) 151). The court may 
punish a solicitor not only for disgraceful or dishonourable 
conduct, but also for a breach of duty to the court, committed 
by gross negligence. 

What is the duty of a solicitor in the matter of discovery 
of documents, in particular where there is a charge of dis- 
honesty against his client ? He must explain to his client 
what documents are * relevant’; he must not be satisfied 
by his client’s statement that he has no documents. If he 
reasonably thinks that there are other documents, he must 
carefully investigate ; *‘ but he need not go beyond taking 
reasonable steps to ascertain the truth. He is not the 
ultimate judge, and if he reasonably decides to believe his 
client, criticism cannot be directed to him” (at p. 3804). 
Where there is a charge of fraud, a solicitor must be par- 
ticularly careful, for a wilful omission to do his duty may 
aid and abet a criminal 

On the facts in the present case. O must have seen the 
whole pass book; he left ** the decision as to relevance to 


vath of a boy just come of age who with his family was 








charged with fraud, and who obviously had been guilty of a 
misstatement in his first affidavit ’’ (at p. 306). He had 
directed his typist to seal up all entries in the pass book 
except those which Nathaniel had himself marked as relevant. 
The * relevant ’’ entries were selected with skill and were most 
inadequate. This procedure was “ highly irregular ’’ and a 
* gross breach of duty’ In resisting further discovery the 
solicitor was ** obstructing the interests of justice.”’ 

A solicitor is 

‘not to arrogate to himself the ultimate decision which 

is to be the judge’s. He may be suspicious, but his 

suspicions may be misplaced. Everyone has a right to 
have his defence put before the court. But in such case 
it is specially incumbent upon solicitor and counsel alike to 
observe their obligations to the court. As Dr. Johnson said, 

they are not to tell what they know to be a lie”’ (at p. 307). 

Lord Wright, who, as Master of the Rolls, had a special 
knowledge of the administration of the Solicitors Act, in his 
exhaustive speech, pointed out how important discovery was, 
in the present case, to elicit the relationship of the different 
defendants, to prove the conspiracy, and to trace the proceeds 
of the frauds. The disclosure of pass books and accounts was 
vital. Not until after two orders for further discovery, and 
until almost a year after the order for directions, was there 
proper disclosure. Nathaniel R.. over a period of twelve 
months, had received over £54,000, including payments from 
Horwoods. This proved his complicity in the fraud ; when the 
case came on, “*;the cupboard was bare,”’ and he did not appear. 

Lord Wright proceeded to explain the jurisdiction of the 
court over solicitors. A solicitor, being on the Roll of the 
Court, was held to be an officer of the court, and subject to 
its discipline. He could be struck off the Roll of the Court, 
or suspended. In 1888, the Disciplinary Committee was 
established, appointed from the Council of The Law Society, 
to investigate complaints against solicitors and to report to 
the court. who would strike off, or suspend. By the Solicitors 
Act, 1919, that committee was itself given the power to 
strike off, or suspend, or to order payment of costs, with 
power to appeal to the court. Together with these powers, 
the court had the power to punish a solicitor by mulcting him 
in the costs of his own client, and jor of the opposite party. 
The ground was such professional misconduct which did not 
justify striking off or suspension. The order was made 
summarily by the court who heard the case, upon motjon in 
Chancery, or upon an application for a rule at common law. 
Proceedings are not stereotyped : the solicitor must be given 
adequate notice of the complaint, and an opportunity to 
answer; procedure and relief are in the discretion of the judge. 

Any conduct on the part of a solicitor which tends to 
defeat justice in the case in which he is professionally engaged 
may be summarily visited. 

~The matter complained of need not be criminal. It 
need not involve peculation or dishonesty. A mere mistake 
or error of judgment is not generally sufficient, but a gross 
neglect or inaccuracy in a matter which it is a solicitor’s 
duty to ascertain with accuracy may suffice ’’ (at p. 319). 

All the contingencies cannot be enumerated. 

“It need not ifvolve personal obliquity. The term 
professional misconduct has often been used to describe 
the ground on which the court acts. It would perhaps be 
more accurate to describe it as conduct which involves a 
failure on the part of a solicitor to fulfil his duty to the 
court and to realise his duty to aid in promoting in his 
own sphere the cause of justice . . . The jurisdiction is not 
merely punitive but compensatory ”’ (ibid.). 

Thus. a solicitor may be liable to make good losses caused 
by his agent, even though experienced ; he may have failed 
to exercise proper supervision. Such liability does not depend 
upon any personal implication of the solicitor. : 

Upon the question of discovery, Lord Wright said, a client 
cannot be expected to realise his whole duty, without the 
advice of his solicitor, who must investigate the position and 
see that his client does his duty. A client, by himself, cannot 
know what is relevant, nor does he understand that he must 
disclose all relevant documents, even those which are against 
him. A solicitor cannot, without investigation or supervision, 
allow his client to make such affidavit as he thinks fit. If 
the client will not give him the information required, or if he 
swears an affidavit which his solicitor knows or reasonably 
thinks is imperfect, the solicitor must withdraw from the case. 
It does not suffice to ask his client to make a proper affidavit, 
and then to file whatever affidavit his client swears (at p. 322). 

“It would be a gross breach of duty to the court in a 
matter of discovery like this for a solicitor to accept his 


client’s bare word as to what was relevant, and not himself 


examine the documents ”’ , 
in a case like this, where he knew the background of the case 
and the character of his client (at p. 325). 
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A Conveyancer’s Diary. 
1940 Chancery.—I. 


THe Law Reports for I9tO contain unusually little that is 
likely to be of permanent interest to conveyancers. There 
are two cases on the Inheritance (Family Provision) Act, 
1938, which will be of historical interest as the first of their 
kind. There are also a considerable number of decisions on 
the Courts (Emergency Powers) Act, 1989, and kindred 
enactments; we hope that within five years these Acts will 
have gone into cold storage till the next war. The most 
important decision for the development of Chancery juris- 
prudence is Knightsbridge Estates, Ltd. v. Burne |19AO| A.C. 613, 
where the House of Lords considered provisions restricting 
the redemption of mortgages ; that case was amply discussed 
in this column in the carly summer, and no further comment 
is now required. The legal event of the year which will 
affect the longest future was the coming into force of the new 
Limitation Act on Ist July, 1940. But that Act will rather 
be associated with the year 1939 in which it was passed. It 
has already been discussed in this journal a number of times, 
and it is best to postpone further comment until some decisions 
upon it have been reported. There remain a number of 
cases of very fair interest, none of which seems to have the 
makings of a classic. It will be best to deal with them in 
vroups, according to their subjects. 

No less than four cases have been reported concerning the 
professional rights and duties of solicitors. The House of 
Lords dealt with Wyers v. Elman (1940) A.C. 282, a case 
consequential upon certain frauds of the ‘** share-pushing ”’ 
variety. The facts were very complicated. The main 
proceedings were called Myers v. Rothfield ; in them Mr. Myers 
sued three persons called Rothfield for damages for, in effect, 
conspiracy and fraud. Elman was solicitor for the defendants, 
two of whom did not put in an appearance at the trial. At 
the time of the frauds, in 1936, one defendant, Nathaniel 
Rothfield, was an infant, or had just ceased to be so. This 
* precocious infant,’’ as Viscount Maugham, L.C., described 
him, had a number of banking accounts, through one of which 
very large sums had passed. Anyone seeing the pass-book 
of this account would, apparently, have got a very good idea 
of what was going on. The Myers action began in November, 
1936, and, according to the Lord Chancellor, *‘ reeked of 
fraud ” (p. 298). The knowledge which Elman then had was 
‘more than «nough to put him on his guard,”’ (tbid.). , Defences 
were entered denying the allegations in the statement of ciaim, 
and two affidavits of documents were sworn in March and May. 
1937. These affidavits were obviously quite inadequate, 
and in particular they omitted all reference to the pass-book 
of the important banking account. The Lord Chancellor's 
remarks, at p. 298, make it clear that his lordship thought 
that Elman could or should have known of this document 
before the second affidavit was sworn, and “ did nothing to 
compel the production of it.’ The plaintiff's solicitors 
pressed for a fuller disclosure, and at the end of May the 
defendant Nathaniel swore another affidavit, disclosing 
part of the pass-book, the rest being sealed up. The 
case in the lords mainly turned on this matter of the pass- 
book. According to Elman he left litigation matters to his 
managing clerk, one Osborn. The latter swore that he only 
received the pass-book an hour or so before the plaintiff's 
solicitors were to attend to inspect the documents disclosed 
in the affidavit. It was brought to him by the defendant, 
Nathaniel, with certain entries only being marked as relevant. 
Osborn had to go to another appointment, and swore that he 
only looked at the book enough to see the markings, and then 
vave it to someone else to seal up the entries stated to be 
irrelevant. Ultimately the whole pass-book was disclosed 
in the following November, having spent a fortnight in 
Elman’s office in June. The Lord Chancellor stated, at p. 299, 
that he did not believe that Elman never looked at the book, 
the point being that if he had done so he must have seen the 
relevance of the undisclosed entries. If he did not look at it, 
he should have insisted on its being fully disclosed. If he 
did not, he failed in his duty to the court; it could not be 
right in such circumstances to leave his client to say what was 
relevant and what was not, and to swear only as much as he 
chose. 

Eventually the action came on, one defendant being by 
then in penal servitude for fraud and another ‘ had 
gone to the West Indies on the ground of ill-health,’ to 
quote the Lord Chancellor (p. 295). The plaintiff succeeded, 
and recovered judgment for nearly £10,000. | But her victory 
was a Pyrrhic one, since by then ** the cupboard was bare ”’ 
(per Lord Wright, p. 315). Counsel for the plaintiff then 
applied for an order that Elman should be ordered personally 
to pay the plaintiff's costs. Two grounds were put forward ; 
the first was that Elman had filed and persisted in a defence 





Fl 
which he knew or had reason to think was false. This 


ground failed before Singleton, J.. the Court of Appeal and 
the House of Lords. Singleton, J., said: ‘* Nothing ought 
to be said which may prevent or tend to prevent solicitor 
or counsel from doing his best for his client so long as his 
duty to the court is borne in mind.’ Lord Wright expressly 
approved this saving (at pp. 815-6). A defence is not on 
oath, and a litigant is entitled to record a denial of the charges 
against him. so as to put the plaintiff to the proof of his case 
and the proof of the damages. {t is not sufficient evidence 
of misconduct, taken by itself, that a solicitor continued to 
act in the action, notwithstanding that he was aware or was 
put on inquiry that the defendants were or might be raising 
false issues in it’ (per Lord Wright, at p. 316). In the 
case before the House the defence was a mere denial of the 
charges, and perhaps the result would have been different if 
the defence had consisted of positive allegations which could 
only be supported by evidence which the solicitor must or 
should have known or might reasonably have expected could 
only be supported by perjury. We fortunately are not 
troubled in civil cases with those moral problems which assail 
the defenders of criminals. But we believe that the honourable 
and well-understood practice among them is that if they 
believe their client to be guilty they defend him only by putting 
the Crown to proof of the case, and not by allowing aspersions 
to be cast on innocent people. Very similar considerations 
apply here. It is the foundation of justice that accused 
persons in civil or criminal matters must not be judged except 
by the court, and that only after hearing what they have 
to say. The solicitor is not judge of disputed facts and may 
be a party to a denial. 

But he has a duty to the court, and that is not performed 
if he is obstructive or negligent or connives, even passively, at 
false oaths which he knows or should have known to be false. 
Here was the point on which Singleton, J.. and the majority 
of the Ilouse of Lords relied in ordering Elman to pay part 
of the plaintiff's costs. The majority of the Court of Appeal 
decided differently. and Lord Russell of Killowen dissented 
in the lords. But neither of those opinions affect the principle, 
as the lords justices relied on the fact that Osborn fand not 
Elman was in charge of the case, and Lord Russell took the 
view that the facts did not fulfil the principle. The rest of the 
noble and learned lords thought differently about the facts, and 
Lord Russell began his judgment by dissociating himself from 
the point taken by the majority of the Court of Appeal. 
Their view was that a quasi-punitive jurisdiction of this 
kind ought not to be exercised against a solicitor who had 
not personally misconducted himself. This view is clearly 
wrong on principle, and in any event there is an old case 
in which it was decided that an innocent partner in a firm 
of solicitors can be thus penalised for the act of another 
partner. The case of the default of a clerk follows. Some 
of the noble and learned lords thought that Osborn had 
been negligent in accepting the word of the ‘ precocious 
infant’? as to what was relevant to be disclosed in the 
affidavit of documents; the others seem to have thought 
that something worse might have occurred. *Again some 
of them rather leaned to the view that the jurisdiction to 
order a solicitor personally to pay costs is a jurisdiction to 
compensate the other party in the litigation, while others 
looked mainly to its punitive aspect. But all the majority 
thought that for one combination of reasons or another, 
even if Osborn was only negligent, if Elman was wholbky 
blameless, and if the jurisdiction was only compensatory. still 
the order of Singleton, J.. was right. 

There are many interesting passages in the speeches delivered 
in the House of Lords, especially those concerning the history 
and scope of the jurisdiction invoked, which will repay study 
by us all, since we are all concerned to understand and 
maintain professional discipline and integrity. The points 
which emerge are, shortly, these. The court has always had 
an inherent jurisdiction over its officers, solicitors and attorneys. 
In grave cases involving personal moral turpitude it has 
always had power to suspend or strike off the rolls. In recent 
vears the exercise of this power has been qualified, legisla- 
tion conferring on The Law Society first a power to investigate 
cases and report to the court, and later a power itself to 
suspend or strike off the rolls delinquent officers of the court. 
It is doubtful whether the court would now itself impose 
either of these penalties, but some of the lords thought. it 
might do so. There has always been also a concurrent 
power for the court to penalise its officers and jor compensate 
injured litigants by making solicitors pay costs in cases of 
breaches of duty to the court short of disgraceful conduct. 
If the complaining litigant is the solicitor’s own client, there 
is now a summary process under R.S.C., Ord. 65, r. IL. If 
it is another party the procedure is to apply summarily 
to the court. There are no particular rules for this process, 
except those of natural justice, viz., that the issue must be 
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clearly stated and the respondent must have reasonable 
notice of the case he has to meet. This power has not been 
abridged by legislation. and it is not restricted (as is that to 
strike off the rolls or suspend) to cases where the delinquent 
is personally guilty. Solicitors are here liable to be muleted 
for the acts of their clerks and partners. The jurisdiction 
can arise from nothing worse than gross negligence. All 
these powers and duties arise from the simple and funda- 
mental principle that a solicitor has a duty to the court as 
well as to his client. The principles propounded by the 
noble and learned lords are embedded in long discussions 
of fact, but are fairly easy to disentangle, and should be 
studied. 

In next week’s * Diary ” 
cases of 1940 relating to solicitors. 
limited scope. 


I shall discuss the three other 
They are of much more 








Landlord and Tenant Notebook. 
Right to Inspect War Damage. 


A CORRESPONDENT draws attention to the inadequacy, real 
or apparent, of the facilities for inspecting premises alleged 
to be unfit by reason of war damage. Whether this inadequacy 
be real or apparent is the point I propose to discuss. 

Our correspondent puts this case: A tenant gives notice of 
disclaimer, under s. 4 (2) (¢@) of the Landlord and Tenant (War 
Damage) Act, 1939, and quits the premises. A certain amount 
of damage is apparent from the outside, but not enough to 
satisfy the definition of “ unfit in s. 24, and the landlord 
has reason to suspect that such damage as is not visible 
without entry would not make good the deficiency. [le would 
therefore like to inspect the premises before serving a notice 
to avoid disclaimer, but the lease happens to be one which 
does not, expressly or impliedly. “impose an obligation to 
repair on the tenant,’ and consequently s. 2 (1) (a) does not 
import a covenant to permit the landlord to enter upon the 
land for the purpose of ascertaining the extent of the damage 
and making it good either temporarily or permanently. 
Meanwhile, the period during which he may serve a notice 
.0 avoid disclaimer under s. 4 (5) (of which more later) is 
running against him. 

I think the answer to the problem is to be sought on these 
lines: the Act may well have refrained from supplying a 
right which, it was thought, the common law ha: already 
made available. It is perfectly true that a landlord has no 
general right to enter the demised premises merely because 
he is the landlord. In Velloly v. Morley (1910), 27 T.L.R. 20, 
a Divisional Court reversed the decision of a county court 
judge who had held that a landlord was justified in removing 
bricks might be thrown at 


an election poster, thinking 
the deinised premises. But if a landlord covenants to 


repair it is unnecessary to reserve a right of entry to effect 
repairs. In Saner v. Bilton (1878), 7 Ch. D. 815, a tenant 
complained, inter alia, that his landlord, who was under 
covenant to keep main walls and main timbers in good 
repair and condition, had broken his covenant for quiet 
enjoyment when carrying out that obligation. ‘* In my 
judgment,” said Fry, J., ‘that covenant carries with it 
an implied licence to the lessor to enter upon the premises 
of the lessee, and to occupy them for a reasonal le time to do 
that which he has covenanted to do, and which bi has not only 
covenanted to do, but which he has a right to do, because 
he has an interest in being allowed to perform his covenant. 
; The covenant for quiet enjoyment, if read as absolutely 
unqualified, is as inconsistent with an entry on the warehouse 
for a single moment as it is with occupation for a month or a 
The mere sending a man in to do the repairs would be 


year. 
a technical breach of the covenant, if it was construed as 
absolute and unconditional. I think the covenant for 


quiet enjoyment must be read as subject to the licence which 
I have held to be implied in the covenant to repair.” 

Now if the principle underlying the above decision be what 
the Legislature had in mind, we must still examine whether 
it meets the case. There are two possible objections : 
(1) Suppose a lease does not oblige the tenant to repair but 
does not impose any obligation on the landlord either : and 
(2) Does a licence to enter and repair authorise the licensee to 
enter and inspect without any intention of repairing ¢ 

I think the former is answered by the words of subs. (1), 
the subsection importing the covenant to allow entry. which 
begins : ** Where, by virtue of the provisions (whether express 
or implied) of any lease . . . an obligation to repair is imposed 
on the tenant * Now the exact limits of the obligation 
imposed on a tenant by a lease which does not mention repairs 
at all may not be easy to define, but that such a lease does 
impose *‘ an” obligation to repair on the tenant cannot be 
doubted. 


Therefore the only case not provided for would be 





the extremely unlikely one of a lease which said, in so many 
words, that neither party was to be responsible for any 
repairs, 

The other objection is more serious, and though no court 
could derive any pleasure from deciding that a tenant was 
within his rights in refusing access to a landlord who merely 
wanted to inspect and not to repair, it might have to. I 
quoted the judgment of Fry, J.. in Saner v. Bilton because 
the learned judge nowhere mentions inspection apart from 


repairs, and the two are coupled in the Landlord and 
Tenant (War Damage) Act, 1939, s. 2 (1) (6), as well: 
which, incidentally, occurs in Pt. L of the Act, entitled 
* Modification of Obligations to Repair,’ and not in Pt. II. 


* Disclaimer and Retention of Leases.”’ Now, the law does. 
in general. frown upon any entry on land which exceeds the 
terms of a licence granted to or conferred upon the person 
entering ; the licensee must not do more than he is licensed 
to do, vor must he do the thing he is licensed to do in a way 
which contravenes the terms of his licence, and I will assume 
that it would prima facie be wrongful to do less than was 
authorised if this was done for a different purpose. Thus 
a landlord entitled obliged to repair may not enter 
merely to test the veracity of a notice of disclaimer. But the 
answer appears to be this: entry can always be justified if 
effected for the purpose of preserving property, either of the 
person entering of him whose land is entered. The 
judgments in Cope v. Sharpe (No. 2) (1912) 1 K.B. 496 (C.A.), 
set forth the principles applicable, and the landlord’s interest 
in the property was, it may be remembered, referred to in the 
judgment of Fry, J.. in Saner v. Bilton, supra. 

It may still be said that the cases dealing with justification 
of entry are all concerned with sudden emergencies, such as 
fire or flood. So L will now return to the Landlord and 
Tenant (War Damage) Act, 1939, itself, and see if its provisions 
really fail to provide for a landlord who is liable for repairs 
and who wishes to inspect damage alleged in a notice of 
disclaimer 

The cas + seems to me to be eminently one for an application 
to determine whether the land is unfit, under s. 6 (1), without 
serving a notice of disclaimer but after requesting an oppor- 
tunity to inspect the damage alleged to have occurred. 
Refusal of such a request should (a) have some effect on 
the awarding of costs and (b) in the event of the allegations 
proving to be truthful, justify a further application by the 
landlord, this time under s. 9 (1), to vary the date of the 
disclaimer and impose such terms as the court thinks just. 
It is true that the application under s. 6 (1) must be made 
within one month of the service of the notice of disclaimer ; 
but that under s. 9 (1) may subs. (2)—be made 
* within the period allowed for serving a notice to avoid 
disclaimer “ which, while prima facie one month (s. 5 (1)), 
may be extended on application under s. 5 (4). Generally 
speaking, then, I should say that the vast amount of discretion 
conferred on the court: will protect a landlord from tenants 
seeking to derive unfair advantage from its provisions. 


or 


see 








Our County Court Letter. 


Gentlemen’s Agreement. 


IN Stickland v. Avion (Rushall) Cinema, Ltd., recently heard 
at Walsall County Court, the claim was for £146 13s. 4d. in 
respect of the use and occupation of a piece of land. The 
plaintiff's case was that in June, 1938, he was approached 
with regard to a lease of his Jand, which the defendants wished 
to use as a car park for their proposed cinema. A‘ gentlemen’s 
agreement > was made, under which the plaintiff undertook 
not to let the land to anyone else, pending the grant of the 
lease. In August, 1958, the plaintiff permitted the defendants 
to deposit rubbish and soil on the land. In February, 1939, 
the defendants intimated that, as the international situation 
had cleared, they hoped to commence building the cinema. 
In March, 1939, a plan of the car park was received by the 
puuntiff, whose solicitor submitted a draft lease in August, 
1939. In October, 1939, the defendants promised a settle- 
ment, but nothing was done. In February, 1940, the plaintiff 
accordingly claimed £140, and asked for the restoration of 
his land to its former condition by the removal of the rubbish 
and the repair of the fences. The defendants had offered 
£80 in two instalments of £25 each and one of £30, but nothing 
had been paid. The price of the land, if the defendants had 
exercised their option of purchase, was £1,500. The defendants’ 
case was that there was no binding agreement, and they had 
suggested a rent of £52 10s. for the car park, to commence 
from the date of erection of the cinema. The land required 
filling up and metalling prior to use as a car park, and a fair 
price for its use as a ‘tip’? would be Is. 6d. a load. The 
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number of loads tipped was from 250 to 300, and the effeet 
vas to improve the land by making it more serviceable. The 
building of the cinema had been abandoned during the war. 
By consent, His Honour Judge Caporn gave judgment for the 
plaintiff for £100, with £31 10s. costs. See Rose and Frank 
Company v. J. R. Crompton & Bros., Ltd. (1925) A.C. 445. 


Damage to Bridge. 


in William Weaver, Ltd. v. FF. Bullock (Hauliers),  Ltd., 
recently heard at Bromsgrove County Court, the claim was 
for £26 17s. 9d., as damages for negligence. The counter- 
claim was for £30 9s. 6d. in respect of repairs to a lorry. The 
plaintiffs, being engaged on demolition work, had arranged 
with the defendants to remove some debris. The defendants 
were notified that a small lorry should be sent, as it would 
have to cross a bridge consisting of a ** two-brick ’’ structure 
with a flat arch. On the 3rd June a load of bricks and rubble 
was safely taken over the bridge, although a large lorry was 
sent. The same lorry was sent on the 10th June, but the 
driver took too narrow a sweep, and had to back to make a 
second attempt. The result was that the bridge collapsed 
and the lorry fell through into the brook. In order to enable 
the owners of adjoining property to regain access thereto, the 
plaintiffs repaired the bridge and claimed the cost from the 
defendants. The bridge (which was about 50 years old) was 
9 inches thick and rose about 9 inches at the centre, being 
suitable for a load of 5 or 6 tons only. The lorry was over- 
loaded with 9 or 10 tons, in spite of warnings to the driver. 
The defence was that the driver was given no warning, and 
the bridge was apparently fit to carry the loaded lorry. The 
need for sending a light lorry had not been communicated 
to the defendants. The lorry was loaded with just over 
6 yards of rubble, viz., 4 or 5 tons. Brick rubble weighed 
14 or 15 ewts. to the yard, and not 25 ewts. as suggested by 
the plaintiffs. His Honour Judge Roope Reeve, K.C., observed 
that the bridge was mentioned in a telephone conversation, 
about which there was a conflict of evidence. A postcard 
from the plaintiffs had specified a small lorry, without stating 
the reason. An inspection should have shown the defendants’ 
driver that the bridge was insufficient to carry an overloaded 
lorry. Judgment was given for the plaintiffs on the claim and 
counter-claim, with costs. 


Decisions under the Workmen's Compensation Acts. 
Lump Sum for Dermatitis. 


In Dowell v. Hop Products, Ltd., at Torquay County Court, 
the applicant had been employed by the respondents for 
two and a half months in bakelite manufacture. Dermatitis 
had been contracted by the applicant, who had received 
compensation. Notice of the intention of the respondents to 
apply for cessation of the weekly payments had been served. 
The applicant was prepared, however, to accept £75 in full 
settlement, rather than run the risk of losing any claim. He 
was also returning to London to take up a situation as night 
watchman. His Honour Judge Thesiger observed that the 
amount was hardly adequate, but, as the applicant appreciated 
the position, the agreement was ordered to be recorded. 


Lump Sum for Leg Injury. 
IN Webb v. Wright Anderson & Co., Ltd., at Stow-on-the-Wold 
County Court, an application was made for the restoration 
and recording of an agreement, dated the 17th January. 1939. 
approval of which had been refused on the 28th March, 1939. 
The applicant had been aged eighteen years on the 5th 
November, 1937, when he sustained a fractured femur by a 
fall. Total incapacity ensued from that date until the 21st 
September, 1938, when the applicant became fit for light 
work. He had made an excellent recovery, but there was a 
shortening of the right leg by about half an inch. The average 
weekly earnings were 34s. 4d. a week, but the applicant had 
served for some months in the R.A.M.C., without handicap 
from the injury. Being now twenty-one, he was willing to 
accept £100 and £4 4s. costs in full settlement. His Honour 
Judge Kennedy, K.C., ordered the agreement to be recorded. 





Obituary. 
Mr. A. JESTYN JEFFREYS. 

Mr. Albert) Jestyn Jeffreys, solicitor, of Neath, Glam., 
died recently as the result of a motor accident. He was 
admitted a solicitor in 1895. 

Mr. W. A. RAPER. 

Mr. William Augustus Raper, retired solicitor, of Battle, 
Sussex, died on Tuesday, 31st December, at the age of ninety- 
live. Tle was admitted a solicitor in 1866, 








To-day and Yesterday. 
Legal Calendar. 


13 January.—On the 113th January, 802, the case of 
Jackson v. Lord Milsingltown came on in the Sheriff’s Court 
for the assessment of damages in a claim for “crim. con..”” 
and the story has a very modern ring. The plaintiff was a 
prosperous London attorney living in retirement at Sunbury 
to recover from a paralytic stroke. His wife, with whom he 
lived, his counsel said, ‘*in the most perfect love and 
harmony,” was the daughter of a colonel with county con- 
nections. The defendant was the eldest son of a wealthy 
Irish peer and Mrs. Jackson had met him at a ball during 
the Brighton race week. They met again in a party at Ascot, 
and by pretending to pay court to her vounger sister he got 
himself admitted to the Jackson’s circle, for he was a very 
eligible bachelor. A year passed and no progress was made, 
and Mr. Jackson determined to break off the acquaintance, 
but as soon as he insisted, his wife eloped with her lord and a 
letter found addressed to ** my adored Harriet” told what 
had been going on. The jury gave £2,000 damages. 

14 January.—Robert Price. the son of Thomas Price, of 
Geeler in Denbighshire, and a descendant of one of the noble 
tribes of Wales, was born at Cerrig-y-Druidion on the 14th 
January, 1653. He entered Lincoln’s Inn at the age of twenty 
and was called to the Bar there six vears later. He became 
Attorney-General for South Wales in 1682 and Recorder of 
Radnor in 1683. In 1700 he obtained a Welsh judgeship, and 
in 1702 he was appointed a Baron of the Exchequer. We are 
told : 

* When Price revived the crowding suitors’ sight 

The Hall of Rufus was the seat of Right. 

In all his arts was Fallacy beguiled, 

The orphan gladdened and the widow smiled, 
Sure to behold in every just decree 

The friend, the sire, the consort shine in thee.”’ 

15 January.—On the 15th January, 1827, the Correctional 
Court at Lyons heard a pathetie story when an old man of 
seventy appeared before it. He had served a term of fourteen 
years’ penal servitude in chains and another of two years’ 
imprisonment for robbery. Released under surveillance, he 
had returned to Lyons, but his record debarred him from all 
employment and he fell into destitution. Fearful of being 
driven into crime by want, he begged the authorities to send 
him back to prison, and at last the police promised to arrest 
him if he would throw himself in the way of the nightly 
patrol. So now he appeared on a charge of vagrancy, and 
requesting condemnation as an invaluable favour, he was 
sentenced to three months’ imprisonment. 

16 January.—On the 16th January, 1872, Christiana 
Kdmunds was condemned to death for poisoning a little boy 
called Sidney Barker. She was later reprieved on the grourd 
of insanity. 

17 January.-On the Jl7th January, 1783, Dr. Daniel 
Magennis was tried at the Old Bailey for the ynourder of a 
Newgate Street hosier in whose house he lodged. — In deference 
to his good connections the prosecuting counsel always referred 
to him as * the unfortunate gentleman at the bar.’ but this 
did not stand in the way of a conviction. He had emptied 
a pot out of his window and his landlord had gone up to 
remonstrate. Magennis said he did so very rudely and 
anyhow, a quarrel ensued, the end of which was that the 
lodger stabbed his landlord and killed him. It was suggested 
that it was a pure case of self-defence against a man in a 
dangerous passion, and several distinguished witnesses, 
including Kdmund Burke, Lord Barrington and the Earl of 
Kffingham, gave evidence as to the prisoner’s excellent 
character. He was, however, convicted of murder. 

18 January.—On the [sth January, 1758, the following 
were sentenced to death at the Old Bailey: Elizabeth 
Tomkinson for stealing wearing apparel, Joseph Wheely for 
stealing large quantities of silk, Jane Preston for house- 
breaking, Samuel Long, John Allen and John Davis for 
robbing a countryman in Tothill Fields, and Mary Larney 
and Alice Davis for diminishing the current coin. 

19 January.—On the 19th January, 1749, six smugglers 
were hanged near Chichester for a particularly atrocious 
crime. Having heard that their gang was threatened by the 
revelations of an informer, they caught the man and a customs 
officer with him and murdered them both in circumstances of 
the most horrible and lingering cruelty. The executioner was 
short of ropes to hang them all, and one who had to stand 
tiptoe to reach the halter begged not to be hanged by inches. 
Afterwards the four worst offenders were hanged in chains 
at different places. The two who were spared this final 
degradation were so rejoiced that death seemed to excite no 
terrors in them. Most of the men showed great penitence. 
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THE WEEK’sS PERSONALITY. 

The tall, graceful and elegant figure of Christiana HMdmunds 
was well known in Brighton in the eighteen-sixties. Cultivated 
and agreeable. she looked less than her forty-two years. In 
1870, when walking on the sea front, she saw Dr. Beard, a 
local doctor, for the first time. For her it was love at first 
sight, and soon after, feigning illness, she had him called in by 
her mother. The acquaintance being thus made, the physician 
was probably flattered to receive long, extraordinary letters 
addressed to ‘* Cara mio,’ and though he introduced the writer 
to his wife he did not show them to her. One day, while 
ealling on Mrs. Beard, Christiana playfully put a chocolate 
into the mouth of her hostess who, however, found the taste 
horrible, and spat it out—none too soon, evidently, for she 
afterwards suffered from pains and sickness. She told her 
husband that an attempt had been made to poison her, and 
he forbade his friend the house. Frantic to prove to the man 
she loved that poisoned sweets were circulating in Brighton, 
Christiana embarked on an elaborate scheme of sending 
children to buy her chocolates into which she inserted arsenic, 
afterwards sending another child to change them. The 
resulting death trap caused a panic and killed little Sidney 
Barker. Christiana at first took a leading part in the hue and 
cry for the mysterious poisoner, but finally she was discovered, 


tried at the Old Bailey, and sentenced to death despite proof 


of insanity on both sides of her family. Later she was reprieved 
and sent to Broadmoor, where she lived till 1907, when she 
died aged seventy-nine. 


GUILDHALL AND TRINITY HOUSE. 

Two London landmarks destroyed in recent air-raids have 
legal associations though they are not strictly of the Jaw 
the Guildhall and Trinity House. Those who know. their 
Dickens will remember how the solicitor’s clerk said that the 
great case of Bardell v. Pickwick would come on ** in the 
settens after Term; fourteenth of Febooary we expect” ; 
how on the great day Mr. Pickwick drove to Guildhall and how, 
when Mrs. Cluppins was to be called, an usher ** rushed in a 
breathless state into King Street and screamed for Elizabeth 
Muffins till he was hoarse.” With the Common Law Courts 
situate at Westminster, how did Mr. Justice Stareleigh come 
to be dispensing justice in the City of London 7 The answer 
is that a century ayo the four legal terms lasted considerably 
less than a month each and that for the purpose of dealing 
with the surplus of the work the judges devised the practice 
of holding supplementary sittings. Bardell v. Pichieichk was 
not, of course, heard in the Great Hall but in the Court built 
in 1823 on the site of the Guildhall chapel. Trinity House 
touched the law through the Admiralty Division, the delibera- 
tions of which are assisted by the nautical knowledge of the 
Trinity Masters. Their presence has inspired one excellent 
joke on the part of Mr. Justice Gorell Barnes on the occasion 
of his being brought back to town to make absolute a batch 
of decrees nisi which Mr. Justice Phillimore on religious 
grounds refused to handle as Vacation Judge: * | suppose 
next we shall have a Unitarian judge refusing to sit with the 
Trinity Masters.” 

LAUGHTER IN Court. 

A Wyoming judge recently refused a divorce to an eighteen- 
vear-old wife because she giggled during the hearing of her 
petition. The courts in the United States are not always as 
formal as that, but in England laughter in court is generally 
a dangerous indulgence unless provoked by a sally of judicial 
wit. To a defendant who laughed continually at the evidence 
of his misdeeds, Mr. Baron Smith once said: ** Since. sir, 
reflection on.your guilty actions disposes you to mirth, I 
congratulate you on having within your own person an ever- 
lasting source of entertainment.” Mr. Justice Stephen once 
dealt with a member of the public who laughed when he should 
not by ordering him into the dock with the prisoner and 
keeping him there till the trial was finished. 





NOTICE TO CONTRIBUTORS. 

The Editor will be pleased to consider for publication contributions and 
correspondence from any professional source upon matters of legal interest. 

All contributions (including correspondence) should be typewritten 
and on one side of the paper only, and must be accompanied by the 
name and address of the contributor. 

The Editor is unable to accept any responsibility for the safe custody 
of contributions submitted to him, and copies should therefore be 
retained. The Editor will, however, endeavour in special circumstances 


to return unsuitable contributions within a reasonable period, if a 
request to this effect and a stamped addressed envelope are enclosed 
with the manuscript. 

The copyright of all contributions published shall belong to the 
proprietors of Tur Soricirors’ JouRNAL, and, in the absence of express 
agreement to the contrary, this shall include the right of republication 
in any form the proprietors may desire, 





Notes of Cases. 
HIGH COURT—KING’S BENCH DIVISION. 
Sugar ». London Midland and Scottish Railway Co. 


Viscount Caldecote, C.J. Lith December, 1940. 
Injury to passenger 4 ‘ondition of travel 


Raihvay company 
Words on ticket referring to conditions 


Neglig« nee 
¢ reluding com pany s liability 
obliterated —Whether company liable. 

Action for damages for personal injuries, 

The plaintiff was walking along a passageway leading from the 
booking office to the platform at Benfleet Station as a passenger on the 
defendants’ railway, when she trod with her left foot into an unguarded 
hole caused by the removal of floor boards, and fell. receiving severe 
injuries. She complained that the company were negligent in 
insufficiently lighting the passage and in leaving the hole unguarded. 
The defendants, while denying negligence, contende’ that the plaintiff 
was in the passageway by virtue of a contract with themselves, the 
conditions of which were referred to on the face of the excursion ticket 
from Benfleet to Westcliff which she had bought the previous day, and 
could be read in a printed notice exhibited at the station and /or on the 
back of the ticket itself The company contended that they were in any 
event not liable because one of those conditions provided that the 
plaintiff should have no right of action against them in respect of any 
injury, however caused. The words ~ for conditions see back’’ on 
the face of the ticket had been blotted out by the date-stamp. His 
lordship found as a fact that the defendants were negligent in failing 
to light the passage sufficiently or to give the plaintiff adequate warning 
of the presence of the hole. 

Viscount CaLtpecore, C.J., said that the question for decision was 
that stated in Parker v. South Eastern Railway Co. (1877), 2. C.P.D. 416, 
namely, whether the company had done what was reasonably sufficient 
to give the plaintiff notice of the conditions on which she was travelling. 
Had the words “ for conditions see back *’ been left clear, it would 
have been beyond dispute on the authorities that the plaintiff was bound 
by the conditions, even though she could not in fact read. It was 
argued for the defendants that it made no difference that the words in 
question were blotted out or even absent. All the authorities, however, 
proceeded on the basis, now well established, that a contract between 
a railway company and a passenger could be made in this rather 
artificial manner by giving notice on the ticket calling the passenger's 
attention to conditions of travel appearing on the back of the ticket 
and in the company’s time-tables. In each case it must depend on 
the particular facts whether the company had done what was sufficient, 
and he had come to the conclusion that the present defendants had 
not done what was reasonably suflicient to bring the conditions of the 
contract to the plaintiff's notice. The whole case turned on the 
important fact which distinguished it from all the other cases on this 
subject— namely, that there was nothing visible on the face of the 
ticket to tell the passenger that she must look at the back of it or 
elsewhere for the special conditions on which she was travelling. 
In Nuan v. Southern Railway Co. [1923] 2 K.B. 703, Swift, J.. had 
reiterated the test laid down in Parker v. South Eastern Railway Co., 
supra, Swift, Js judgment in Penton vy. Southern Railway Mo, { 1931] 
2 K.B. 103 showed that he considered the presence in that case of the 
words © for conditions see back’’ plainly printed on the face of the 
ticket as justifying the conclusion that the railway company had 
taken reasonable steps tb bring the conditions to the notice of the 
passenger. In the present case those words were absent because 
obliterated. The defendant company had therefore failed to satisfy 
the test laid down by the authorities, and consequently could not claim 
the protection of the condition on which they relied. There must be 
judgment for the plaintiff for £200. 

CounseL: Havers, K.C., and Astell Burl: Devlin, 

Sonierrons : /ery & Co. : Alerander Eddy. 

{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
COURT OF CRIMINAL APPEAL. 
R. v. Hartley. 
Viscount Caldecote, C.J., Hawke and Humphreys, JJ. 
ith November, 1940. 
kK ride nee as to offe nee 


Corroborative evidence as to previous similar 


Criminal law—-Evidence-—Corroboration 
charge d not corroborated 


Whether admissible, 


Appeal against conviction and sentence. 


incident 


The appellant was convicted at Manchester Assizes, before Oliver, J., 
of having committed buggery on the 9th March, 1940, with H, and was 
sentenced to seven years’ penal servitude. Evidence was given at the 
trial that H, a boy of ten years, had submitted more or less willingly 
to the appellant’s acts, and there was no corroboration of his evidence 
with regard to the incident of the 9th March. He gave evidence also 
of an earlier incident of a similar kind, which he alleged had taken place 
with the appellant in an office. Evidence relating to the earlier incident 
was also given on oath by two further young boys, who, not having been 
molested by the appellant, were treated as independent witnesses ; 
they stated that they remained outside the office after the appellant H 





off 
of 


oy 








January 18, 1941. 


THE SOLICITORS’ 


JOURNAL. |Vol. 85| 33 








ind certain other boys had gone inside the office, and that the door had 
heen locked and the blinds drawn. Oliver, J., directed the jury that 
they were entitled to regard the evidence of the two boys as corrobora- 
tion of H’s evidence with regard to the offence charged. It was argued 
for the appellant on the appeal that evidence tending to corroborate 
H’s allegation that an offence similar to that charged had been committed 
against him on an earlier occasion was no corroboration of his evidence 
on the incident giving rise to the charge. 

Humpureys, J., giving the judgment of the court, said that ever 
since R. v. Baskerville [1916] 2 K.B. 658; 60 Sor. J. 696, the law had 
been plain. Counsel for the appellant had rightly abandoned the 
contention that H’s evidence as to the earlier occasion was inadmissible : 
for whenever a person alleged that such an offence had been committed 
wainst him and said that the occasion was not isolated, he was entitled 
to give evidence that the offence was indulged in habitually. Reg v. 
Rearden (1864), 1 F. & F. 76, supported that proposition. That left 
the question whether the evidence of the two other boys tended to 
strengthen H’s evidence as to the offence charged. Oliver, J., had 
explained to the jury that evidence as to the earlier incident was 
idmissible because relevant on account of the contention that the 
ippellant had a guilty passion for H, so that it would help the jury to 
make up their minds on the charge if they found it proved that he was 
indulging himself with the boy on another occasion. 
the court, the evidence of the two boys was clearly evidence which the 
jury were entitled to regard as corroborating H’s evidence. It must be 
remembered that what was required as corroboration was not other 
evidence to prove the fact that the particular crime was committed ; 
is was pointed out in R. v. Baskerville [1916] 2 K.B., at p. 664, 
‘ confirmation does not mean that there should be independent evidence 
of that which the accomplice relates, or his testimony would be 
unnecessary What is required is some additional evidence 
rendering it probable that the story of the accomplice is true and that 
it is reasonably safe to act upon it.’’ How could there be any doubt 
whether a jury, on a charge of indecent behaviour with a small boy, 
was entitled to regard as corroborative evidence the fact that it was 
proved by independent evidence that the accused person was on another 
oceasion with the boy in a locked room with the blinds drawn? The 
evidence in question was both admissible and corroborative, and the 
appeal must be dismissed. 

CounseL: Healy, K.C., and Seaton ; 

Souicrrors : Philip Conway, Thomas & Co, ; 
Prosecutions. 


R. H. Blundell. 
The Director of Public 


[Reported by R. C. CALBURN, Esq., Barrister-at- Law.} 








Legal Notes and News. 
Professional Announcements, 


(2s. per line.) 

Owing to dainage to their offices by enemy action, BAYLis, PEARCE 
and Co,, of 116, Fore Street, London, E.C.2, have moved to No. 1, 
St. Andrew’s Hill (End of Creed Lane, Ludgate Hill), London, E.C.4. 
Leaver, PLenkerr & Leaper, Solicitors, late of 8/11: 
Paternoster Row, London, E.C.4, regret to announce that those premises 
having been destroyed by enemy action, they have removed to Friday 
House, Friday Street, Cheapside, E.C.2. Tel. : City 5844. 


Messrs. 


Honours and Appointments. 


The following appointments and promotions have taken place in 
the Colonial Service: Mr. E. N. Grirrrri-Jones, to be Magistrate. 
Straits Settlements and Federated Malay States; Mr. N. A. Wor ey, 
Solicitor-General, to be Puisne Judge, Straits Settlements. 


Notes. 

The next Quarter Sessions of the Peace for the Borough of Stamford 
will be held at the Town Hall, Stamford, on Wednesday, 29th January, 
at 11.30 a.m. 

Corrections to the list of Counsel for * The Law List,’ 1941, which is 
now in course of preparation, can only be accepted up to 26th January. 
\ll communications should be sent to the Publishers at 119 & 120, 
Chaneery Lane, London, W.C.2. 


Wills and Bequests. 
Mr. Alan Maepherson, solicitor, of Buckingham Gate, S.W.1, left 
{22.507, with net personalty £20,012. 
Mr. Alfred Neale, solicitor, of Bromley, Kent, left €27,317, with net 
personalty £17,631. 





BINDING OF NUMBERS. 

Subscribers are reminded that the binding of the Journal, in the 
official binding cases, is undertaken by the publishers. Full particulars 
of styles and charges will be sent on application to The Manager, 
29 31, Breams Buildings, E.C.4. 


In the opinion of 





Court Papers. 
SUPREME COURT OF JUDICATURE. 


REGISTRARS IN ATTENDANCE ON 
APPEAL Court Mr. Jusrice 


Rora or 
EMERGENCY 


Dat ROTA, No. I. FARWELL. 
Mr. Mr. Mr. 
Jan. 20>) More Andrews Jones 
2] Blaker Jones Hay 
acl Canes Andrews Hay More 
. 23 Jones More Blaker 
is. ae Hay Blaker Andrews 
45) More Andrews Jones 


Groure B. 
Mr. Justice Mr. Jusrien 
CROSSMAN. Morton. 


Group <A. 
Mr. Justice Mr. Justice 
BENNETT. SIMON Ds. 


Non- Witness. Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
Jan. 20 Blaker Andrews Hay More 
21 Andrews Jones More Blaker 
22. Jones Hay Blaker Andrews 
23 Hay More Andrews Jones 
ip oe More Blaker Jones Hay 
a: 2S Blaker Andrews Hay More 
HILARY SITTINGS, 1941. 


. Adjourned Summionses. 
Lancashire Business will be 
taken on Thursdays, 30th 
January, 13th and 27th 
February and 13th and 
27th March. 
Motions = and 
Summonses, 
Mr. Justice SIMON DS 


HIGH COURT OF JUSTICE. 
CHANCERY DIVISION. 
Mr. Justice FARWELL 

Group Bb. 
(Non-Wituiess List.) 


Thursdays . 


Pridays. Adjourned 


Mondays =. .Chamber Summonses 


Tuesdays ...Motions, Shor Causes, Mondays ...Companies (Winding up) 
Petitions, Procedure Business. 
Summonses, Further Group B. 
Considerations and 


Mr. Justice CRkOSSMAN 


; , The Non-Witness List 
Wednesdays Adjourned Summotises, Mr. png cn 


Adjourned Summonses, 

will be taken by 

FARWELL at the 
mencement of the Sittings, 

Mr. Justice MORTON 
(Witness List.) 

Mr. Justice Morton will sit daily for 
the disposal of the List of Witness 
Actions. 

Mondays ... Bankruptcy Business. 

Bankruptey Judgment Summonses will 
be taken on Mondays, 27th January, 
17th February, lOth and 31st March. 


come 
Thursdays ..Adjourned Summonses 
....Motions and 

Sumimonuses, 


Fridays Adjourned 
Group A. 

Mr. Justice BENNETT 

(Non-Witness List.) 


Mondays ...Chamber Summonses. 


Tuesdays ...Motions, Short | Causes, 2 - 
Petitions Procedure Bankruptcy Motions will be taken on 
Summonses Further Mondays 20th January, 10th February, 


3rd and 24th March. 
A Divisional Court in Bankruptcy will 

sit on Mondays 3rd and 24th February 
Wednesdays Adjourned Summonses. 17th March and 7th April. 

THE COURT OF APPEAL. 

A List of Appeals for hearing, entered up to Friday, 31st December, 
1940. 

FROM 


Considerations and 
Adjourned Summionses. 


THE CHANCERY 
DIVISION. 

(Final List.) 

Tilley v Knight & Co Ltd 

te Diplock, dee Wintle v Diplock 
O*’Hara v Lipman 


FROM THE KING'S 


DIVISION. 
(Final and New Trial List.) 
Yelland vy Powell Duffryn Asso 
ciated Collieries Ltd 
Griffiths v Molyneaux 
Regal (Hastings) Ltd v Gulliver 
Spraggon v Dominion Insurance 
Co Ltd 
The Dominion 
v Trundle 
Turner v Turner 
Ellis v Evans 
Stockholms Enskilda Bank Aktie- 
bolag v Schering Ltd 


BENCH 


(Interlocutory List.) 
te Aircraft Industries Corporation 
Ltd Re The Companies Act. 
1929 


Insurance Co Ltd 


(In Bankruptey.) 
Re Watson, | DC) Exparte Rosa 
Yeomans v the Official Receiver 
and R WL Clench (Trustee of 


the estate of | D C Watson Rook v Fairrie 
(Widow)) Same v Same 
Re a Debtor (No. 412 of 1940) | Browne v De Luxe Car Services 
Exparte the Debtor v the Wright v Ratcliffe & Ingram 
Petitioning Creditors and the — Hill v Short Bros Ltd 
Official Receiver Parkinson v Smith 
Re a Debtor (No 331 of 1940) Bergman v Macadam 
Kxparte the Debtor v the Smith v Wilde 
Petitioning Creditor and the Wilkinson v Rea Ltd 
Official Receiver Same v Same 
Fitzpatrick v C & H Crechton 
FROM THE PROBATE AND (1921) Ltd 


‘DIVORCE DIVISION. 


3 Miller v Liverpool Co-operative 
(Interlocutory List.) 


Society Ltd 
Rea Ltd 


Campbell vy Campbell & Lewis Wilkinson \ 
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Hesketh v Liverpool City Council 
Dollman v A & S Hillman Ltd 
Mackintosh v Mackintosh 
Burke v H & M Taxicabs Ltd 
Buckner vy Ashby & Horner Ltd 
Hughes v Garnock Bibby & Co 
Ltd 
(Interlocutory List.) 
Gonzalez v Machado 
Sterling Armaments Co 
Alvis Mechanization Ltd 
Murfin v Ashbridge 
Re Taxation of Costs Re a 
Solicitor 
Thorne v Hunt 


Hill vy The Babbington Coal Co 
Ltd 
Burnett v The London & North 
Eastern Railway Co 
Thompson v The Dowlow Lime 
and Stone Co Ltd 
Pease & Partners Ltd \ 
Doneaster Amalgamated Collieries 
Ltd v Leech 
FROM THE ADMIRALTY 
DIVISION. 
(Final List.) 
(With Nautical Assessors.) 
The 


Birch 


Ltd vy 


* Eurymedon *’ 


3. j Jo sse Tr . 
Batting V London Passenger the Motorship or Vessel 
fransport Board gritish Reliance’? v The 


FROM COUNTY COURTS. Owners of the Motorship or 
Drury v Victor Buckland Ltd Vessel “ Eurymedon ’’ (pt hd) 
Higgins v J Lyons & Co Ltd 
3osworth v Shaw 
Mouser v Major 

toads & Public 


Original Motion. 
O*Hara v Lipman (No. 3 Chancery 
List) (s.o. to January 13, 1941) 


Works Ltd y 


Lavender McMillan Ltd STaNpDING IN THE * ABATED” 
Turner v_ Birkenhead Borough List. 

Council FROM COUNTY COURTS. 
Armstrong v Corr North Wales Trust Ltd v Francis 
Bucks County Council v Gibbs and National Provincial Bank 

Ltd 


Re THE WORKMEN'S COM- 
PENSATION ACTS. 
Myers v British Insulated Cables 
Ltd 

Lewis v Denye 

McLeod v The South Durham Steel 
and [ron Co Ltd 

Cocker v Sheffield City Council 

Davis v Cambrian Wagon Works 
Ltd 


FROM THE KING'S BENCH 
DIVISION. 

(Final and New Trial List.) 
Butti v Fraser (s.o. generally June, 

1940) 

(Interlocutory List.) 

Mitchell v M G Farm Ltd (s.0. 

generally January 31, 1940) 

HIGH COURT OF JUSTICE —CHANCERY DIVISION, 

There are two Lists of Chancery Causes and matters for hearing in 
Court. (1) Adjourned Summonses and Non-Witness and 
(11) Witness Actions, every proceeding being entered in these Lists 
without distinction as to the Judge to whom the proceeding is assigned, 
During the Sittings, warning will be given of proceedings next to be 
heard before each of the five Judges. Applications in regard to a 
‘warned’ matter should be made to the Judge before whom it is 

warned.” 

Applications in regard to a proceeding which has not been ~ 
should usually be made to the senior of the two Judges taking the list 
in which the proceeding stands. 


Actions ; 


°° 
warned 


Motions, Short Causes, Petitions and Further Considerations will be 
taken by the Judge taking the Non-Witness List who belongs to the 
group to which the proceeding is assigned. 

Mr. Justice 
Mr. Justice CrossMANn and Mr. Justice Morron. 


Group A. 3ENNETY and Mr. Justice SIMONDs. 


Group B. 
Mr. Justice FARWELL will deal with the work in either Group as the 
state of the business requires. 


The Adjourned Summons and Non-Witness List will be taken by 
Mr. Justice Bennerr and Mr. Justice CROsSMAN. 


The Witness List will be taken by Mr. Justice Simonps and 
Mr. Justice Morton. 
Motions, Short Causes, Petitions and Further Considerations in 


matters assigned to Judges in Group A will be heard by Mr. Justice 
BENNETT. 

Motions, Short Causes, Petitions and Further Considerations in 
matters assigned to Judges in Group B will be heard by Mr. Justice 
(ROSSMAN. 

Companies (Winding Up), Liverpool and Manchester District 
Registries and Bankruptcy business will be taken as announced in the 
Hilary Sittings Paper. 

Net down to 21.st December, 1940. Mr. Justice Bennerr and 

Mr. Justice CRoSSMAN. 

| Non-Witness List. 

Before Mr. Justice BENNETT. 

| fetained Matters. 
Non-Witness List. 

Lewis Will Trusts Re Lewis 

Lewis v Skeftington 


Mr. Justice FARWELL. 
Retained Matter. 


Non-Witness List. 

Public | Re 
Settlement 
(pt hd) 


Re Levene-Davis, dee 
Trustee v Lorie (s.o. to April, 
1941) 


Owners of 





Witness List. 

Bradford Third Equitable Benetit 
Building Society v Marriott 
Re Cleadon Trust Ltd (Applica- 
tion of Robert Creighton) (pt 

hd) 

International De Lavaud Manu- 
facturing Corporation Ltd v 
The Clay Cross Co Ltd (pt hd) 

Procedure Summonses. 

Mansell-Pleydell v Walter Hill 
and Co Ltd (s.o. to come on 
with Trial) 

Same v Same (same) 

Re Courts (Emergency Powers) 
Act, 1939 re Bieber (Bieber) 
(s.o. to be heard with action) 

Re Zloty, dec Zlota vy Winner 

Further Consideration. 

Re Yuill, dec Sanders v Dix 
Before Mr. Justice CROSSMAN. 
Assigned Matter. 

Re Guardianship of Infants Acts, 
1886-1925 te)6Jackson, an 
Infant 

Retained Matters. 
Witness List. 
John Carle Lid v Hill 
Petition. 

Re Day's Policy te Life Assur- 
ance Companies (Payment into 
Court) Act, 1896 

Mr. Justice BENNETT and 
Mr. Justice CROSSMAN. 
Non-Witness List. 

Re Eddolls. dee Eddolls v Eddolls 

Re Taylors Charity Re Charitable 
Trusts Acts, 1853 to 1925 

Re White, dec Re Inheritance 
(Family Provisions) Act, 1938 
Mastaka v Midland Bank 
Executor & Trustee Co Ltd 

Re National Machinery Company's 
Trade Mark No. 610,545 Re 
Trade Marks Act, 1938 

Re Barlow, dee Pain v Willatt 

Re Bradshaw, dee Bradshaw 4 
Blandy 

Re Delpratt, dee 
Delpratt 

te Mostyn. dec Mostyn v Mostyn 

te Heap, dec Ryland v Leach 

fe ~Wood-Samuel, Wood- 

Samuel vy Wimperis ' 

te Walker, dec Preedy v Boys 

fe de la de la Rue v 
de la Rue 

Re Ree’s Settled Estate Re Settled 
Land Act, 1925 

Re Hurd, dec Stott v Stott 

Wagstat? v Norman 

Re Procter, dee 
Procter 

Re Landi, dec George vy 

Mayo v Richards 

Re sooth, dec 
Heaton 

Re Bagnall, dec 
Hodgetts 

Re Simeox Settlement Trusts Re 
Lusso’s Will Trusts Edwards 
v Bigwood 

te Coppard, dec Cleary v Bianchi 

Re Smithers, dec Clarke v Hollick 

Re Saunderson, dec Brown 
Saunderson 


Manley \ 


dec 


Rue, dee 


Procter \ 
Novani 
Thompson v 


Howes vy 


Mr. Justice Simonps and 
Mr. Justice Moron, 
Witness List. 

Before Mr. Justice Simonps. 
Assigned Matters. 
Re Patents and Designs Acts 
1907-1938 Re Grove’s Letters 
Patent No. 454088 


Re Patents 
1907-1932 


and Designs Acts, 
te Lversen’s Letters 


Patent 
Re Patents and Designs Acts, 
1907-1939 Re Kaufman's 


Letters Patent No. 396346 

Re Patents and Designs Acts, 
1907-1939 te Hele-Shaw’s 
Letters Patent No. 250292 

Re Patents and Designs Acts, 
1907-1932 Re Chain Bar Mill 
Co Ltd Patent No. 409057 

{ctained Matters. 
Witness List. 
Re Sicree a Solicitor Re Taxation 
of Costs 
Non-Witness List. 
Craske v Walsh 
COMPANIES COURT. 
Petitions. 

Arthur W North & Co Ltd (to 
wind up—ordered on May 10, 
1937, to s.o. generally) 

A W Wood & Co Ltd (same 
ordered on July 17, 1939, to s.o. 
generally) 

Dome Garages Ltd (same—ordered 
on Noy. 25, 1940, to s.o. until 
January 20, 1941) 

Cafe Services Ltd (same—ordered 
on Noy. 18, 1940, to s.o. until 
Jan. 20, 1941) 

Wallet Carton 
(same—ordered on 
1940, to s.o. until 
1941) 

Wondegrip Products Ltd (same 
ordered on Novy. 25, 1940, to 
s.o. until Jan. 20, 1941) (Man- 
chester District Registry) 

M L Curtis Ltd (same —ordered on 
Dec. 16, 1940, to s.o. until 
Jan. 27, 1941) 

Edgar Mendenhall Ltd (same) 

British Recon Ltd (same) 

Fabian Tobacco Co Ltd (same) 

Poole & Swanage Motor & Speed 
Boat Co Ltd (same) 

Northern Garage (King’s Cross) 
Ltd (same) 

Oxygenaire Ltd (same) 

Alphons Stock Ltd (same) 

Pallas Publishing Co Ltd (same) 

Whiterock Products Ltd (same) 

Edgware Motors Ltd (same) 

London Armoury Co Ltd (same) 

G E Sturgis & Son Ltd (same) 

Highbury Studios Ltd (same) 

Neoflex Products Ltd (same) 

E-H Fuel Injection Ltd (to 
confirm reduction of capital 
ordered on May 6, 1940, to 8.0. 
generally) 

Jerome Ltd (to confirm reduction 
of capital) 

Norrington 
(same) 

Forcett Limestone Co Ltd (same) 

United Lubricants Ltd (same) 

Perfect Catering Co Ltd (same) 

Torbay Trawlers Ltd (same) 

John M Newton & Sons 
(same) 

Currant & Creak Ltd (same) 

William Nicholson & Son (Leeds) 
Ltd (same) 

Frank C Strick & Co (Busra) Ltd 
(same) 

Wm Jas & Hy Thompson (Rubber) 
Ltd (same) 

Thomas Williams & Sons (Bristol) 
Ltd (same) 

Luiri Gold Areas Ltd (same) 

South West Africa Co Ltd (same) 

S J Fraser & Co Ltd (same) 

Swithins Lane Offices Ltd (same) 

Ht Puddy & Co Ltd (same) 


» 






Industries Ltd 
Nov. 25, 
Jan. 20, 


Hingston & Co Ltd 


Ltd 





M 


Ml ry } 
Walte 
Brows 


Shoke 
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(-rovewell Rubber Co Ltd (same) 

institution of Heating and Venti- 
lating Engineers (to confirm 
alteration of objects) 

National Cash Register Co 
(same) 

Nalder & Collyer’s Brewery Co 
Ltd (same) 

Institute of Welding Ltd (same) 

Simmonds and Stokes Ltd (same) 

Roehampton Country Club Ltd 
(to sanction scheme of arrange- 
ment) 

Property Owners War Risks 
Mutual Society Ltd (to sanction 
scheme of arrangement and 
confirm alteration of objects 
ordered on Dec. 16, 1940, to s.o. 
until Jan. 20, 1941) 

‘roperty Owners (Contents) War 
tisks Mutual Society Ltd (to 
sanction scheme of arrangement 
and confirm alteration of objects) 

Moss & Plumb Ltd (to restore 
name to register) 

Far Eastern Insurance Co Ltd 
(payment out of statutory 
deposit) 


Ltd 


Motions. 

folkestone Amalgamated Cinemas 
Ltd (ordered on Dee. 16, 1940, 
to s.o. until Jan. 20, 1941) 

J Segal (Wholesale Clothiers) Ltd 
(ordered on Dec. 20, 1940, to 
s.o. until Jan. 20, 1941) 

Adjourned Summonses 

Marina Theatre Ltd (Application 
of F H > Cooper—ordered on 
May 10, 1933, to s.o. generally 

liberty to apply to restore) 

Pictos Ltd (Application of Liqui- 
dators —ordered on Mar. 29, 


1935, to s.o. generally—liberty 
to apply to restore) 

bottlers and General Engineers 
Ltd (Application of Harold 


Cecil Gains —ordered on June 
17, 1937, to s.o. generally 
liberty to apply to restore) 

Cleadon Trust Ltd (Application of 
Robert Creighton—ordered on 
\pril 12, 1938, to s.o. generally) 

Electric Truck and Battery Co 
Ltd (Application of Hubert John 
Edward Lawrence —ordered on 
April , 1940, to s.o. generally 
liberty to apply to restore —to 
he retained by Mr. Justice 
Crossman) 

Same (Application of Ernest John 

ordered on April 9, 1940, 

generally—liberty to 
apply to restore —to be retained 
by Mr. Justice Crossman) 

L,& S Altons Ltd (Application of 
Olds Discount Co Ltd—ordered 
on July 23, 1940, to s.0. 
generally—liberty to apply to 
restore—to be retained — by 
Mr. Justice Simonds) 

RK Ritterband & Suckling 

\pplication of Liquidator) 

William White (Birmingham) Ltd 
(Application of Cecilia Lipkin) 

(Application of Leopold 

Sterntield Lipkin) 


Rose 


to 8.0. 


Ltd 


Same 


! I G Dyestuffs Ltd (Application of 


Liquidator) (Manchester  Dis- 


trict Registry) 


E G Myers Ltd (Application of 


Mark Montague Gergel and anr) 


Zefore Mr. Justice Morton. 
fetained Matters. 
Non-Witness List. 

Re Harding’s Vesting Deed 
Prideaux-Brune v — Prideaux- 
Brune 

Re Sophia Ward, dec 
v Ward 

te Lamerton, dec 
Roberts (restored) 

Re Buchan, dee Buchan v Lund 
(restored) 

Witness List. 

Wilson v Platt 


Mr. Justice Smmonps and 
Mr. Justice Morton. 
Witness List. 

Nettleship v Cooper (not before 
Easter, 1941) 

Re Niers Letters Patent Xe 
-atents and Designs Acts, 1907 
1932 (restored) 

rte Same 

Tufnell vy Ducas (not before Feb. 1, 
1941) 

tobinson v Bailey 

fegier v C Hoare & Co 

Maley v FE M B Co Ltd (not before 
Feb. 3, 1941) 

Willing v Wingate & 
Ltd 

Hughes v Peckett 

Trade Distributors Ltd v Hilditch 
(not before Jan. 17, 1941) 

Plomien Full Economiser Co Ltd 
v National Marketing Co 

Jones v Evans 

Jacobs v Hill 

Millar v Bett 

Re Warwick, dec 
Lomas 

te Same Same v Same 

Stillitz v Taylor 

MG Farm Ltd v Dennis 

Kooros Bros Co Ltd v Solhdoost 

Biddell v Painter (restored) 

Re Perrett, dec Perrett v 

Fredenson v Rothschild 

Re Destone Fabrics Ltd te 
Companies Act, 1929 (Applica- 
tion of Liquidator) 


Nickinson 


Lamerton \ 


Johnston 


Parkhouse v 


Davies 


Turner v Marine Parade Estates 
(1936) Ltd 

Lacey v Graham 

Williams v Farrell 

Chandler v North West District 


Permanent Building Society 

National School of Salesmanship 
Ltd v Plomien Fuel Economiser 
Co Ltd 

Acorn Machine Tool Co (1936) 
Ltd v Sears Roebuck & Co Ltd 

Cumberland Property Investment 
Trust Ltd v G E Wallis & Sons 
Ltd 

Swain v Grover 

Newcastle-under-Lyme — Borough 
Council v Wolstanton Ltd 

Hagyie v Radcliffe 


KING'S BENCH DIVISION. 
DIVISIONAL COURT LIST. 


the solicitors for each party are requested to inform the Chief Clerk of the Crown 


Oftice 


harnes of Counsel engaged therein. 


in writing, as soon as possible, as to the probable length of each case and the 


For Judgment. 
the hing v Heston & Isleworth Borough Council and anr (Expte Conti) (ea.v. Oet. 11) 


For Argument, 


Murphy v Hillier 
Walters v Morris 
Brown v Same 
Shakeshaft v Sam 








Walker v Saine 

North Western Road Car Co Ltd v Same 

Same v Same 

Lightfoot v MeCrone 

Gibson v Norfolk County Council 

Maughan v Langley 

St. James & Pall Mall Electric Light Co Ltd v Assessment Committee for Westminster 

The King v Confirming Authority for Southampton 

White v Hurrells Stores Ltd 

Cuthbert Henry Barrett & Russell’s Gravesend Brewery Ltd v Gravesend Assessment 
Committee 

London Co-operative Society Ltd v Southern Essex Assessment Committee 

sjourne v Mendip Concrete Co Ltd 

Re Lawson 

Mayhew v Easter 

Amusement Equipment Co Ltd v MeMillan 

Cane v Seloceve Ltd (Martins Bank Ltd Garnishee) 

ruin v Cox 

Same v Linton 

Louth Drainage Board v Cary and anr 

Dring v Godson 

The King v Govne of Holloway Prison and anr (Expte Pell) 

The King v Controller of Patents (ixpte Bayer Products Ltd) 

Townsend v Larkeom 

Simms v Rating Authority for Croydon 

Gillam and anr vy Osman 

Tansley v J Sainsbury Ltd 

Strand v The Bath & Portland Stone Firms Ltd 

In re a Solicitor 

Lotinga v North Eastern Marine Engineering Co (1938) Ltd 

Heritage v Claxon 

Twaite v Pinching 

Wyles v Banfield 

The King v Electricity Commissioners (Expte South Wales Electric Power Co) 

The King v Electricity Commissioners (Expte South Wales Electric Power Co) 

The Rating Authority for Norwich v Assessment Comittee for Norwich and anr 

Le Mesurier v Wm Cory & Son Ltd 

The King v E Fulton (Expte Papyrus Engineering Co Ltd) 

May and Hassell Lid v Vsesojuznoje Objedinonije ‘ Exportles *’ 
fixed March 6) 

Downsborough v Huddersfield Lndustrial Society Ltd 

Ardron v Same 

Wadsworth v Same : 

Notley Power Units Ltd v Acorn Machine Tool Co (1936) Ltd 

The Home & Colonial Stores Ltd v Hails 

William Bridge Ltd v Harrison 

Minister of Agriculture & Fisheries v Price 

The King v Finlayson and anr (Expte Savage) 

Director of Public Prosecutions v Lamb and aur 

Same v Lamb, A . 

same v Lamb, R 

APPEALS UNDER THE HOUSING Acts, 1925-1036. 

Bethnal Green (Vyner Street, No. 6) Confirmation Order, 1937 (Appeal of the Trustees 
of Mrs. Bates’ Trust for the Moravians) 

Same (Vyuer Street, No 7) Same 

LC € (Oxley Street, Bermondsey) Order, 1938 (Appeal of Dockhead Engineeng Co) 

County of London (Bethnal Green, No 1)Re- Development Plan (Appeal of the Trustees 
of the Mrs. Elizabeth Bates’ Trust for the Moravians) 

Shrewsbury (Golden Ball Farm, ete ) Confirmation Order, 1939 (Appeal of Mr. Annie 
Williams) 

Birmingham (Bordesley 
Estates Ltd) 

LCC (Riley street, Chelsea, No 1 (Contirmation Order, L938 (Appeal of Johu Sainsbury 
Gilbert) 





(Commercial List 





Park Road) Confirmation Order, 1938 (Appeal of Small 


MoTION FOR JUDGMENT. 
Woods v Minister of Agriculture & Fisveriecs and anr 
SPECIAL PAPER. 
Wirral U DC yv County Borough Council of Wallasey and ors 
Mavor &e of Birkenhead v Same and ors 
Drummond v Hamer 
Grands Moulins de Paris vy Louis Dreyfus & Co 
Same vo Same 
Bakubhai & Ambalal Ltd v South Australian Farmers Co-op. Unioh Ltd 
(Commercial List, fixed Feb 4) 
Luis de Ridder Ltda v Audre & Co (Commercial List, fixed Feb 11) 
Eptanisos SS Co Ltd v Minister of Supply 
Clitford & Hall Ltd v Texas Oil Co Ltd 
Livanos Maritime Co Ltd v Glausol of Moscow 


Adelain: 


REVENUE PAPER Cases Stated 
William Cooper Hobbs and HG L Hussey (HM Lnspector of Taxes) 
Hamstead Colliery (1930) Ltd and RJ MeLaughlin (HM Inspector of Taxes) 
The Old Silkstone Collieries Ltd and Marsh (HM [nspector of Taxes) 
British-American Tobacco Co Ltd and Conmunissioners of Inland Revenue 
A © Parker and A Batty (HM [Inspector of Taxes) A Batty (HL M Inspector of ‘Taxes 
and A © Parker) 
The Executors of H Peters, dec and Commissioners of Lnland Revenue 
Tatem Steam Navigation Co Ltd and Commissioners of Inland Revenue 
The Charente Steamship Co Ltd and F M Wilmor (H M Lnspector of Taxes) 
F J Stratford (H M Inspector of Taxes) and Mole and Lea 
LW Wilson (H M Inspector of Taxes) and Nicholson Sons & Daniels Ltd 
Arthur Edward Lock and & P Jones (HM Lnspector of Taxes) 
Commissioners of Inland Revenue and Anglo-American Asphalte Co Ltd 
Sywell Aerodrome Ltd and H W Croft (HM Inspector of Taxes) 
Mrs Nelson and R B Adamson (H M tnspector of Taxes) 
The Marquess of Tichtield and Commissioners of Inland Revenue 
Roomwood Lnvestments Ltd and Commissioners of Inland Revenue 
Commissioners of Inland Revenue and Roy Pinsent 
W R Shove (Ht M Lnspector of Taxes) and Dura Manufacturing Co Ltd 
HW Croft (HM Inspector of Taxes) and sywell Aerodrome Ltd 
KV Heaton and Commissioners of Inland Revenue 
PETITION, 
Iu the Matter of the Fines Act, 1833 and Inthe Matter of a Petition by the Corporation 
of the City of London 





Several British-born women married to Italians have recently had 
their British nationality restored to them by the Home Secretary. 
About 800 applications were received during the past year from 
British-born wives of Germans, and more than half of these have 
already been granted. Naturalisation of aliens has been suspended 
with the exception of women who lost British nationality through a 
marriage which has now been terminated ; British-born wives of enemy 
aliens; and exceptional cases where the application is made directly 
in the national interest. 
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Rules and Orders. 
1940, No. 2208 /L. 43. 
COURT, ENGLIND. 


PROCEDURE, 


S.R. & ©., 
SUPREME 


Powers) Ruves, 1940. 


1940. 


1, John Viscount Simon, Lord High Chancellor of Great Britain, 
in exercise of the powers conferred on me by section | of the Adminis- 
tration of Justice (Emergency Provisions) Act, 1939.* and of all other 
powers enabling me in this behalf, and with the concurrence of two 
other Judges of the Supreme Court, do hereby make the following 

ules under section 99 of the Supreme Court of Judicature (Consolida 
tion) Act, 1925 :-—-+ 

1.—(1) Where, by virtue of Regulation | of the Defence (Adminis- 
tration of Justice) Regulations. 1940.2 the appropriate authority for a 
circuit gives directions as respects the Assizes for any county or other 
area of jurisdiction on his cireuit that 

(a) the Assizes shall be held or continued at some other place than 
the place at which they have been appointed to be held or continued ; 
or 


(4) the Assizes shall not be 


Tuk Matrrmonian Causes (EMERGENCY 
Datrep DeceMBER 19, 


and the 
of all 


been 


held or shall be discontinued, 
trial of ali persons committed for trial at those Assizes, or 
persons so committed whose trial has not begun, or has not 
brought to a final conclusion, shall take place before some other court 
of assize. 

then, if that other place or the place at which that other court of assize 

is to be held, as the case may be, is not a town specified in Appendix IT] 

of the Matrimonial Causes Rules, 1937,§ Rule 32 of those Rules (which 

relates to the trial and determination of matrimonial causes at Assizes) 

shall have effect as if that place were a town so specified. 

(2) Where any such directions as aforesaid are given by the 
priate authority as respects any Assizes, the provisions of paragraphs (6) 
and (8) of the said Rule 32 (which provide for the furnishing to certain 
District Registries of lists of causes, and the forwarding thereto of files 
of papers, relating to matrimonial causes for trial or hearing at Assizes) 
shall have effect as if the Assizes were to be held at the place at which 
they had been appointed to be held before the giving of the directions, 
or at which they would normally have held but for the said 
directions. 

These 
Powers) Rules. 
Dated the 19th day of December, 


appro- 


been 


Rules may be cited as the Matrimonial Causes (Emergency 
1940, and shall come into operation forthwith. 
1940. 


We concur: 


Simon, ©. 


Caldecote. Cid. 


KF. B. Merriman, P. 
*2& 3 Geo. 6 ¢. 78 + 15 & 16 Geo, 5, e€. 49. 
TS.R. & O. 1940, No. 102s. §S.R.& O, 1937 (No. 1113), p. 2195 





War Legislation. 


(Supple mentary List, in alphabetical order, to those published week hy 
week in Ther Sonterrors’ JOURNAL from the 6th Ne ple mher, VIB9, to 
the With January, VAL.) 


STATUTORY RULES AND OrpDERS, 1940-41. 
EP. 9. Bacon Producers) (No. 2) Order, 
Amendment Order, January 2, 1941. 
Canned Corned Beef (Retail Prices and Control) 
140. Amendment Order, January 4, 1941. 
Control of Tins and Cans (No. 3) Order, December 31. 


(Licensing of 1939. 


K.P. 14. Order, 


K.P. 2200. 


K.P. 4. Egg Products (Maximum Prices) Order, January 1. 1941. 

CP. 7. Frozen Eges ( (M: aximum Prices) Order, 1940. Amendment 
Order, January 2, 1941. 

No. 2202. Indian Civil iacetee (Probationary Service) Rules. 


December 2. 


E.P. 2197. Invert Sugar (Maximum Wholesale Prices) (No. 2) Order, 
December 30. 

K.P. 2205. Isle of Thanet Electric Supply Company Limited (!ncrease 
of Charges) Order, December 31. 

K.P. 2198 Liquid Glucose (Maximum Wholesale Prices) Order, 
December 30. 

.P. 11 Meat (Prescribed Wholesale Prices) (Northern lreland) 
Order, 1940. Amendment Order, January 4, 1941. 


E.P: 13. Meat (Maximum Retail Prices) (Northern Ireland) Order, 


140. Amendment Order, January +, 1941. 


K.P. 10 Meat (Prescribed Wholesale Prices) Order, 1940.) Amend- 
ment Order, January 4, 1941. 
K.P. 10 Meat (Maximum Retail Prices) Order, 1940. Amendment 


Order, January 4, 1941. 
K.P. 2206. Midland (Amalgamated) — (Coal Mines) Scheme, 
1930 (Amendment) (No. 4) Order, December 30, 1940. 
K.P. 1907. Port of London == of Charges) No. 3 Order, 


October 29. 


No. 2194. Purchase Tax (No. 


December 26. 


2) Regulations, 





s.100. Registers and Records (Scotland) Regulations, 
December 19, 1940, relating to the Disposal of Documents 
not to be Preserved by the Keeper of the Registers and 
Records of Scotland. 

No. 8. Road Vehicles Licensing (Military Leave Permit) Order, 

January 2, 1941. 
Sugar (Maximum Prices) (No. 2) Order, 1940. 
Order, December 30. 


No. 2107 


Amendment 


E.P. 16 Tea (Rationing) Order, 1940. Amendment Order, 
January 4, 1941. 
No. 3. Trading with the ese (Specified Persons) (Amendment) 


(No. 1) Order, January 6, 1941. 

Wild Birds Protection (Administrative 
Sussex) Order, December 24. 

Wild Birds Protection (Administrative 
mouth) Order, December 17. 

[E.P. indicates that the Order is made under Emergency Powers. | 


County of East 


No. 2203. 


No, 2204. County of Mon- 


PROVISIONAL RULES AND ORDERS, 1940. 


Road Vehicles (Registration and Licensing) (Amendment) Provisional 
Regulations, December 20, 1940. 
can be obtained through 


Copies of the above S.R. & 0.’s, ete., 
Lane, 


The Solicitors’ Law Stationery Society. Ltd., 22, Chancery 
London, W.C.2, and Branches 


Stock Exchange Prices of certain Trustee Securities. 


Next London Stock Exchange Settlement, 





Bank Rate (26th October, 1939) 2%. 


















Thursday, 23rd January, i941 

y : Middle t Approxi- 

Div. Price Flat mate Yield 

Months. 15 Jan. Interest with 
1041 Yield. redemption 
| 

ENGLISH GOVERNMENT a £ aa ec od 
Consuls 4°,, 1957 or after : FA 110} 312 5& 3 3 
Consols 24°, , . oe os JAJO 774 | 3 4 6 — 
War Loan 3% 1955-59 .. is es AO 101 219 5 218 2 
War Loan 34°, 1952 or after .. is ID 1034 3 7 8 3.3 ~=0 
Funding 4°, Loan 1960-90 sa “. MN 114 310 2 307 
Funding 3°, Loan 1959-69 “F a AO 995 3.0 4 3°00 «6 
Funding 23°, Loan 1952-57... <s JD 9% | 216 1 218 1 
Fundiag 24% Loan 1956-61 AO 923 | 214 2/3 04 
Victory 4% Loan Average life 21 years MS 1124 | 311 3 33 9 
Conversion 5°, Loan 1044-64. a MN 108 412 7 210 7 
Conversion 34° Loan 1961 or after a AO 104 aa 38.64 «6 
Conversion 3°, Loan 1948-53 .. Fe MS 103 -| 218 3 29 9 
Conversion 24°, Loan 1944-49 ‘ AQ 100 } 210 O 210 0 
National Defence Lean 3% 1954-58... J53' 101 | 219 5 218 2 
Local Loans 3% Stock 1912 or after JAJO 892 |; 3 610 _ 
Bank Stock ee s ~ 5 AO 3404 | 3:10 6 = 
Guaranteed 3°, Stock (Irish Land Acts) 

1939 or after .. ee “~ a JJ 9 | 3 6 8 — 
India H Fe) 1950-55 : MN 1095 | 4 2 2 $363 
India 34°, 1931 or after” JAJO 97 |; 312 2 — 
India 3% 1948 or after .. JAJIO 84 | 311 5 - 
Sudan 44° 1939-73 Average life 2 7 years PA: 100 | 42 7 319 0 
Sudan 4% 1974 Red. in part after 1950 MN 107 314 9 33 6 
Tanganyika 4°, Guaranteed 1951-71 .. FA 109 313 5 2 18 11 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. FA 93 | 213 9] 31 9 
COLONIAL SECURITIES. | 
* Australin (Commonweaith) 4°¢ 1955.70 JJ 10 | 316 2 3 i011 
Australia (Commonwealt h) 34°, 1964-74 Jd 94 a ee 311 3 
Australia (Commonwealth) 5°; 1955 58 AO 93 3°64 «6 310 7 
*Canada 4%, 1953-58 eile Ms 112 | 311 5 | 217 7 
New South Wales 34°, 1930-50 “ JJ 100 | 310 0 310 0 
New Zealand ¢ 1935 .. : ‘s AO wy a. ae 3 5 6 
Nigeria 4% . . ‘% an AO 107 | 314° 9 311 1 
Queensland 34° 1950 -7¢ ni : JJ oo | 310 8 $1i 2 
*South Africa 34% 1953 73... % 6102 | 3 8 8 366 
Victoria 34°% 1929-49... os 3 AO 100 i Stv9 O 310 0 
CORPORATION STOCKS. | 
Rirmingham 3°, 1947 or after. - IJ 85 233 3 ~ 
Crovdon 3°, 1940-60 - ue ‘ AO 924 3 410 311 
Leeds 3 1958-62 JJ, 06 s @ 8 £10 6 
Liverpool 34°, Redeemal Heb y agreemen t 

with holders or by purc hase . JAJO es) 813 8 ~— 
London County 3° Consolidated Stuc k 

after 1920 at meg te orporation .. MJSD 854 | 310 2 - 

* London County 34° 1954-59 .. J FA 102 | 3 8 8 3.6 «4 
Manchester 3°, 1911 orafter . se FA 83 i 2312 83 <_ 
Manchester 3°, 1948-63 ra : AU 23 | 3 @€ Bg 3 8 1 
Metropolitan Consolidated 24°, 1920 49 MJSL od) 210 6 212 6 
Met. Water Board 3°% ** A’ 1963-2003 AO *6) 3 0 4 310 9 
Do. do. 3% “ B’’ 1934-2003 és MS as | 3 7 & 3.8 6 
Do. do. 3% “ EB’ 1953-73 JJ v0 3 6 8 310 6 
Middlesex County ¢ Bane 3% 1961 66 Ms 933 3.4 «6 3.38 4 
*Middlesex County Council 44°, 1950-70 MN 105 45 9 316 8 
Nottingham 3°, Irredeemable .. se MN 82 313 2 -- 
Shetlield Corporation 34° 1968 ¥ JJ) 101 30 4 3 810 
ENGLISH RAILWAY DEBENTURE AND | 

PREFERENCE STOCKS. 

Great Western Riv. 4°, Debenture JJ 1054 | 31510 — 
Great Western Riv. 44°, Debenture .. dd 113 | 319 4 _— 
Great Western Riv. 5°,, Debenture JJ 1214 | 42 4 — 
Gireat Western Riy. 5°, Rent Charge .. VA 117 6 ¢ — 
Great Western Riy. 5°, Cons. Guaranteed WA 113 26 ¢6 —_— 
Great Western Rly. 5°, Preference MA 87 5 14 11 aes 





* Not available to Trustees over par. 
¢ In the case of Stocks at a premium. the vield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date, 
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